TOWN OF HARVARD

ZONING BOARD OF APPEALS AGENDA

WEDNESDAY, FEBRUARY 21, 2024 @ 7:00pm HYBRID:
UPPER TOWN HALL - 13 Ayer Road & Virtual Via Zoom

Pursuant to Chapter 2 of the Acts of 2023, An Act Making Appropriations for the Fiscal Year 2023 to
Provide for Supplementing Certain Existing Appropriations and for Certain Other Activities and Projects,
and signed into law on March 29, 2023, this meeting will be conducted BOTH IN PERSON AND via remote
participation. Interested individuals may attend at Town Hall, or listen in and participate by phone and/or
online by following the link and phone number below.

Hildreth Pro is inviting you to a scheduled Zoom meeting.

Topic: Zoning Board of Appeals

Time: Feb 21, 2024 07:00 PM Eastern Time (US and Canada)

Join Zoom Meeting
https://us02web.zoom.us/j/83628413389?pwd=NINVZXBQTkRxUE42elMzT2hSbTd3QT09

Meeting ID: 836 2841 3389

Passcode: 810310

One tap mobile

+19294362866,,836284133894# US (New York)
+13017158592,,836284133894# US (Washington DC)
Dial by your location

* +1 929 436 2866 US (New York)

¢ +1 301 715 8592 US (Washington DC)

e +1 305 224 1968 US

e +1 309 205 3325 US

Meeting ID: 836 2841 3389

Find your local number: https://us02web.zoom.us/u/kbktd4uzZ2q

Public Participation

7:00pm Continuation of Public Hearing of COMPREHENSIVE Permit Hearing — JUNO Construction LLC at
Old Mill Road, for a proposed 40-B development

New Business:
NEXT SCHEDULED MEETING:

WEDNESDAY, MARCH 6, 2024

AS

The listing of matters are those reasonably anticipated by the chair which may be discussed at
the meeting. Not all items listed may in fact be discussed and other items not listed may be
brought up for discussion to the extent permitted by law, also.


https://us02web.zoom.us/j/83628413389?pwd=NlNVZXBQTkRxUE42elMzT2hSbTd3QT09
https://us02web.zoom.us/u/kbktd4uZ2q
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MelissaWestfordlawfirm.com Kathy@Westfordlawfirm.com Paula@Westfordlawfirm.com

February 7, 2024

Town of Harvard

Zoning Board of Appeals
13 Ayer Road

Harvard, MA 01451

RE: Old Mill Road — Extension of Time to Act
Dear Members of the Board,

| am writing on behalf of my client regarding the above-referenced matter. As you may
know, 180 days from the initial Zoning Board of Appeals hearing is approaching and extra time
will be needed to review and grant the permit. As such, please allow this letter to serve as an
extension of time for the Zoning Board of Appeals to act beyond the days allowed by 760 CMR
56 through March 12, 2024.

Thank you for your time and attention to this matter.

Very truly yours,

ﬂw‘m@ﬁm /E‘AM

Melissa E. Robbins
MER/eam



THE VILLAGE AT ROBIN LANE COMPREHENSIVE PERMIT

FINDINGS AND DECISION

RE: Application of Juno Construction, LLC for a Comprehensive Permit
DATE: February , 2024

LOCATION: Assessors Map 4, Parcels 52, 52-1, 52-2 and 53
Old Mill Road and Ayer Road, Harvard, Massachusetts

TITLE REFERENCE: Worcester District Registry of Deeds Book 56380, Page 389

corrEct L. PROCEDURAL HISTORY

1. On July 6, 2023, Juno Construction, LLC (hereinafter, the “Applicant™) applied for a
comprehensive permit from the Zoning Board of Appeals (“ZBA”) pursuant to M.G.L. c. 40B,
§§20-23 for the construction of an affordable housing project located on Old Mill Road and
Ayer Road in Harvard (hereinafter, the “Application™). The Applicant proposed to construct 24
homeownership “for sale™ units consisting of 12 duplex style buildings (The Development)
of of which not less than six (6) of such units shall be restricted as affordable for low- or moderate-
income persons or families as required under the terms of the Department of Housing and
Community Development’s Guidelines. The Development will contain twelve three-bedroom
units and twelve two bedroom units for a total of 60 bedrooms. As proposed, the
Development would be located on a site with approximately 11.47 +/- acres of land, being
Assessor’s Map 4, Lots 52, 52-1, 52-2 and 53 (hereinafter, the “Subject Property”). The Subject
Property is zoned “Commercial” (C)” under the Town of Harvard’s Protective By-Law.

1.1 A notice of the public hearing on this application, a true copy of which is on file in the Office
of the Town Clerk, was:

.11 Published in the Worcester Telegram & Gazette a newspaper with general
circulation in the Town of Harvard on July 14, 2023 and July 21, 2023;

1.1.2. Posted in a conspicuous place in the Harvard Town Hall on July 11, 2023,
which was at least fourteen (14) days prior to the hearing; and
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1.1.3. Mailed, postpaid, on July 12, 2023, which is at least fourteen (14) days

before the hearing, to the petitioner, abutters, owners of land directly opposite the
Subiject Property on any public or private street or way, abutters to the abutters within
three hundred (300) feet of the Subject Property, the Planning Boards

of the abutting towns. The notice was mailed to the names and addresses shown on
the most recent tax list provided by the Assessors Office.

1.2. A duly advertised public hearing was opened on August 2, 2023, and continued to
September 13, 2023, further continued to November 1, 2023, again continued to December 6,
2023, once again continued to January 3, 2024 and, finally, continued to February 6, 2024 when
the public hearing was closed. All continuances of the public hearing were agreed to by the
Applicant.

The ZBA  retained Beals and  Thomas, Southborough,  Massachusetts  (
B&T”) pursuant to M.G.L. ¢. 44, §53G and its rules and regulations relative to comprehensive
permits, at the Applicant’s expense, and received advice from them concerning the following
aspects of the Applicant’s proposed project.

During the public hearing, the Applicant, through its Manager, Walter Eriksen, and its Engineers,
Goldsmith, Prest & Ring wall, Inc., (“GPR”) presented the ZBA with the Applicant's plans and
supporting materials.

1.3 Numerous abutters, other parties in interest, persons residing in the area of the proposed

Development site and other residents of the Town appeared at the public hearing and gave the
ZBA input relative to the anticipated impacts of the proposed project.

1.4. In addition to the Application, including the attached Exhibits A through V and plans, the
following documents and exhibits were received during the public hearing:

FROM THE APPLICANT

. Mass Housing Site and Project Approval letter dated January 30, 2023.

o Long Term Pollution Prevention and Stormwater System Operation and Maintenance
Plan Prepared by GPR dated June, 2023.

° Stormwater Management Report Prepared by GPR dated June, 2023, revised
September 18, 2023.

° Notice of Intent under the Wetlands Protection Act and the Havard Wetlands Bylaw
dated August 31, 2023 (“NOI”).

. Letter from Attorney Melissa Robbins dated September 12, 2023 requesting a
continuance of the ZBA’s September 13, 2023 hearing session to October 4, 2023.
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. Revised Project Site Plan prepared by ~ GRP dated June, 2023, revised September 20,
2023 (8 sheets).

. GPR September 20, 2023 response to Conservation Commission comments on NOI dated
September 7, 2023,

. GPR September 20, 2023 response to B&T comments on the Application dated
September 5, 2023.

. Revised Project Site Plan prepared by GRP dated June, 2023, revised September 20,
2023 and November 16, 2023 (8 sheets),

. (Gazebo Photograph (undated).
. Home Energy Rating Certificate dated August 8, 2023,
e Street Planting List (undated).

. Memorandum from GPR to ZBA dated October 26, 2023 regardi'ng floor area ratio and
parking space dimensions.

FROM PEER REVIEW CONSULTANT

. B&T letter dated September 5, 2023, First Review.
® B&T letter dated October 3, 2023 in Response to the Applicant’s Comments.
. Traffic Engineering Peer Review the Village at Robin Lane — O1d Mill Road and Ayer

Road Harvard, Massachusetts prepared by Vanasse & Associates, Inc. (VAI) dated September
12, 2023 submitted to B&T.

FROM TOWN BOARDS AND COMMISSIONS

¢ Memorandum from the Harvard Board of Health (BOH) dated July 26, 2023.

»  Memorandum from the BOH dated August 10, 2023.

» Memorandum from Harvard Conservation Commission dated September 7, 2023
regarding requested waivers. '
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e Memorandum from Harvard Fire Department dated October 11, 2023
regarding
responses to Beals and Thomas waiver requests comment.

e Memorandum from Harvard Police Department dated October 18, 2023 regarding
Project parking and traffic.

o Memorandum from Harvard Conservation Commission dated December 4, 2023
regarding requested waivers.

e Revised Memorandum from Harvard Conservation Commission dated December 5, 2023
regarding requested waivers.

FROM OTHERS

[list any]

Any documents or other evidence received during the public hearing which are not listed
above are unintentionally omitted. All documents and plans received during the public hearing
are part of the record on file relative to this decision. Documents and plans sent prior to the filing
of the Application are excluded, unless submitted with the Application.

1.5. The ZBA deliberated on this decision at its meetings of February 6, 2024 and
2024.

II. FINDINGS

2.1. The Applicant submitted the following information pursuant to 760 CMR 56.04(1):

a. it will become a "limited dividend corporation" as that term is used in M.G.L. c. 40B,
§ 21 and 760 CMR 56.02;

b. evidence of a subsidy as indicated by the project eligibility/site approval letter of the
Massachusetts Housing Finance Agency dated January 30, 2023; and

c. it has "control of the site" as that term is used in 760 CMR 56.04(1)(c), by virtue of a
purchase and sale agreement with the fee owner of the Subject Property dated August 12, 2021.

2.2. The Town of Harvard, according to the Department of Housing and Community
Development (“DHCD”), has not achieved the statutory minima set forth in M.G.L. c. 40B, §20
and 760 CMR 56.03(3) in that a.) affordable housing does not constitute more than ten percent
(10%) of the total number of dwelling units located in the Town of Harvard; b.) low or moderate
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income housing does not exist on sites comprising one and one-half percent (1.5%) or
more of the total land area in the Town of Harvard zoned for residential, commercial or
industrial use; and c.) the approval of the Development would not result in the commencement of
construction of low or moderate income housing on sites comprising more than three-tenths of
one percent (3/10th’s of 1%) of the total land area in the Town of Harvard zoned for residential,
commercial or industrial use or ten (10) acres, whichever is larger, in any one calendar year.

2.3 DHCD has not certified the Town's compliance with the goals of its approved Housing
Production Plan, in accordance with 760 CMR 56.03(4) by increasing the Town’s number of
Subsidized Housing Inventory (“SHI™) Eligible Housing units in an amount equal to or greater
than its 0.50% production goal for the calendar year.

2.4 The Town has not made recent progress toward the statutory minima set forth in M.G.L. c.
40B, §20 and 760 CMR 56.03(3), in accordance with 760 CMR 56.03(5) in that the number of
SHI Eligible Housing units that have been created within the Town during the twelve months
prior to the date of the Application, evidenced by being inventoried by the DHCD or established
according to 760 CMR 56.03(3)(a) as occupied, available for occupancy, or under permit as of
the date of the Applicant's initial application to the Board, is not equal to or greater than 2% of
the Town's total housing units, as determined in accordance with 760 CMR 56.03(3)(a).

2.5 A related application has not previously been received, as set forth in 760 CMR 56.03(7) in
that more than 12 months has elapsed between the date of the Application for a Comprehensive
Permit and (a) the date of filing of a prior application for a variance, special permit, subdivision,
or other approval related to construction on the Subject Land for a prior project that was
principally residential in use and it did not include at least 10% SHI Eligible Housing

units; (b) any date during which such an application was pending before a permit granting
authority of the Town; (c) the date of final disposition of such an application (including all
appeals); or (d) the date of withdrawal of such an application.

2.6 The proposed Development was reviewed by the following municipal officers or agencies:

Board of Health

Planning Board

Building Inspector W
Conservation Commission

Fire Department

Department of Public Works

Board of Selectmen
Police Department

~EEEEERE

[insert any others]

2.7 There are extensive inland wetlands, wetland buffer zones, a pond and a river and riverfront
area on the Subject Property. Parts of the Subject Property are located in the Watershed
Protection and Flood Hazard zoning districts.
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2.8 There is a severity of soil limitations i the Town of Harvard for sewage or wastewater
disposal, and a high vulnerability of the Town’s wetlands, water absorption areas, water-beating
bedrock fissures, groundwater supply, and individual wells to pollution and contamination.
Except for parts of Devens and the Town Center area of the Town, there is no system of common
public sanitary sewers in the Town of Harvard. The inhabitants of the Town depend for the most
part on individual wells for their drinking water, and will eontmue to do so for the foreseeable
future, since no large sand and gravel aquifers have been located in the Town which could serve
as a mumc1pa1 groundwater supply.

2.12 Certain provisions of the Protective (Zoning) Bylaw of the Town of Harvard, the ZBA’s
Comprehensive Permit Rules and Regulatikons, the Board of Health’s Rules and Regulations
and the Town of Harvard’s Wetlands Protection Bylaw and related regulations, as applied to the
Applicant's proposed Development, are not consistent with local housing needs.

2,13 If developed in accordance with the terms and conditions set forth herem the proposed
Dévelopment will be consistent with housing 1oca1 needs.

M. DECISION

Pursuant to M.G.L. c¢. 40B, §§20-23, the ZBA, after a public hearing and based on the
foregoing findings of fact, hereby grants a comprehensive permit to the Applicant for the
construction on the Subject Property of twenty-four (24) for sale dwelling units with associated
infrastructure and improvements, subject to the following conditions. As used herein, the term
"Applicant" shall mean the Applicant, its heirs, successors and a531gns Unless otherwise
indicated herein, the ZBA may designate an agent or agents to review and approve matters set
forth herein.

Conditions

3.1. The Development shall be constructed in substantial conformance with the plans of record set
forth below. The development shall be constructed in conformance with the plans referenced in this
decision, as modified in accordance with this decision (the “Plans™), except for de minimis
deviations. Any other deviation from the Plans shall require a modification of this Comprehenswe
Permit by the ZBA.

3.2. The Development shall be limited to twenty-four (24} dwelling units constructed in 12
duplex style buildings which will contain twelve three-bedroom units and twelve two
bedroom units for a total of 60 bedrooms No loft space in any unit shall be converted to a

bedroom. This condition shall be placed in the organizational documents of the Unit Owners
Association(s) and in thc master deed(s) for the Development

3.3. Not less that twenty-five percent (25%) of the housing units, shall be reserved in perpetuity
for sale to households earning no more than eighty percent (80%) of the median houschold
income for the “Eastern Worcester County, MA” HMFA, or applicable HMFA in the event of a_
change (the "Affordable Units"). The price for such Affordable Unit shall be set at the price
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affordable for a household earning not more than seventy percent (70%) of the median
household income in the “Eastern Worcester County, MA” HMFA, adjusted for household size,
with a five percent (5%) down payment used to calculate such price.

3.4. To the extent permitted by law, preference for the sale of seventy percent (70%) of the
Affordable Units in the initial round of sales shall be given to persons or families who shall
qualify for the “Local Preference” established by the Town’s Board of Selectmen. The Local
Preference shall be implemented by a Lottery Agent approved by the ZBA. Prior to conducting
the Lottery, the Lottery Agent shall submit a final Lottery plan to the Town’s Board of
Selectmen for its approval. All costs associated with the Lottery shall be exclusively borne by
the Applicant.

3.5. Prior to the issuance of any building permit, the Applicant shall prepare the final draft of a
Regulatory Agreement and a Deed Rider and submit same to the ZBA for approval as to form by
the ZBA's legal counsel and for execution by and with the ZBA and/or the Town. Such
document(s) shall contain, at a minimum, the following terms:

3.5.1. The Affordable Units shall be reserved for sale in perpetuity to households
earning not more than eighty percent (80%) of the median household income for the
“Eastern Worcester County, MA” HMFA, and the price for such Affordable Unit shall be
set at the price affordable to a household earning not more than seventy percent (70%) of
the median household income in the “Eastern Worcester County, MA” HMFA or
applicable HMFA in the event of a change, adjusted for household size, with a five
percent (5%) down payment used to calculate such price.

3.5.2. The right of first refusal to purchase an Affordable Unit on resale shall be granted
to the Town of Harvard, or its assignee.

3.5.3 The actual Affordable Units shall be identified in the Regulatory Agreement.

3.5.4 The Affordable Units shall be owner-occupied only; provided, however, that the
ZBA may authorize the temporary rental of such unit at a price affordable to a household
earning not more than 80% of area median household income where the owner
demonstrates that there is a bona- fide reason for same, such as an illness in the family,
military duty, or the like.

3.6. Prior to the issuance of any certificate of occupancy, the Applicant shall enter into a
monitoring services agreement(s) or similar agreement with a monitoring services provider,
approved by DHCD or MassHousing and the ZBA, to provide project monitoring services
relative to the profit limitations on the Development and the affordability restrictions on the
dwelling units. Within three months of occupancy of the housing units the Applicant shall submit
to both DHCD and the ZBA a project cost accounting prepared by a certified public accountant.
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The ZBA reserves its right to retain an mdependent certified public accountant to
perform an audited review of said project cost certification at the Applicant’s expense.

3.7 All financial information Submltted by the Apphcant for the reqmred cost cettification which
shall be conducted not more than ninety (90) days after the conveyance of the last unit to be sold
in the initial sales of all units shall be provided by certified mail to the ZBA at the same time.

3.8. The Affordable Units shall not be segregated from the market rate units. The Affordable Units
shall not be substantially different in extetior appearance from the standard market rate units. For
every four (4) units constructed, at least one (1) unit shall be an affordable unit so that, at all

times, at least twenty-five (25%) percent. of the units constructed shall be affordable housing units.

The last unit sold shall be a market rate unit. .

3.9. During construction, the Applicant shall conform with all local, state and federal laws
regarding noise, vibration, dust and blocking of Town roads. The Applicant shall at all times use
all reasonable means to minimize inconvenience to residents in the general area. Exterior
construction or interior construction that is audible from the exterior shall not commence on any
day before 7:00 a.m. and shall not continue beyond 6:00 p.m; provided, however, that exterior
construction or interior construction that is audible from the exterior shall not commence on
Saturday before 9:00 a.m. There shall be no exterior construction on any Sunday or staie or
federal legal holiday. Hours of operation shall be enforced. by the Harvard Police Depattment.

3.10. Prior to the issnance of a'building petmit for any dwelling unit, the Applicant shall submit
the following final plans for review by the Building Inspector. After the Building Inspector’s
review is complete, said plans shall be submitted for approval by the ZBA. The ZBA’s approval
of said plans shall include a written determination that the Development is technically feasible.

The ZBA may distribute such plan(s) to its consultants and/or Town boards and officials for a
written recommendation or report.

a. Site Plan;

b. Lighting plan;

¢. Landscaping, fencing, and planting plan;
“d. Grading plan;

e. Erosion control plan;

. Architectural plan, including all principal and accessory structures including
structural, mechanical, electrical and plumbing systems;

g. Utilities plan iiiclﬁding water, hydrants, gas (if any), electric, cable, and telephone and
detail sheets;

h. Signage plan, including signs during the marketing phase;
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i. Final Stormwater management plan  consistent with the Massachusetts Department
of Environmental Protection’s (“DEP”) Stormwater Management Policy together with
a written maintenance plan;

J. Snow storage and refuse disposal plan;

k. Final wastewater disposal system permits and plans approved by the Board of He‘alth
and/ DEP;

1. Site Access and Parking plan; and
m. Final Project Approval/Site Eligibility Letter from MassHousing.
3.11. The Applicant shall design such final plans with the following specifications:

3.11.1. The Applicant shall conform with all pertinent requirements of the Americans
with Disabilities Act and Massachusetts Architectural Access Board, if applicable.

3.11.2. All signage, including signs to promote sales, shall comply with the Protective
By-law and shall be maintained in a sightly condition by the Unit Owners Association(s)
in conformance therewith.

3.11.3 The Applicant shall provide to the ZBA a construction management plan,
including, at a minimum, truck routes, fill sources and laboratory analyses and contact
information for review and approval by the ZBA.

3.11.4 The Applicant shall submit to the ZBA site sections demonstrating
constructability, along with spot shots.

3.11.5 The water supply well(s) and system serving the Development shall be shown on
the utilities plan and shall be a public water system within the meaning of 310 CMR
22.00, et segq., and shall comply with the provisions of 310 CMR 22.00, et seq.

3.11.6 The wastewater disposal facility(s) serving the dwelling units in the Development
shall comply with the requirements of 310 CMR 15.202 (recirculating sand filters).

3.11.7 The utilities plan shall show the placement of all utilities to be located outside the
Stow Road right-of-way underground.

3.11.8 Acceptable sight distances meeting AASHTO standards shall be provided. The
plans showing the provision of such sight distance shall be reviewed and approved by the
Police Chief.

3.11.9 The parking plan shall show /m )visitor parking spaces and the
method of demarcation of parking spaceWnd. On street parking on the
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sidewalk side of Robin Lane shall be permitted with no overnight parking. No parking
signs shall be shown on the plan.

3.11.10 The roadway and vehicular circulation system and the placement of structures
(including proximity to off-site structures) must be designed and arranged to meet

the Fire Chief’s fire safety standards as evidenced by a written determination of
compliance from the Fire Chief.

3.11.11 The plan showing the roadway shall show two-foot reinforced shoulders on both
sides of the road with soil stabilizing geo-fabric on each side and grass pavers that can
support the weight of any and all public safety vehicles.

3.12. The Applicant has proposed, and the ZBA hereby requires, that the following aspects of
the Development shall be and shall remain forever private, and that the Town of Harvard shall
not have, now or ever, any legal responsibility for operation, maintenance, repair or replacement
of same:

-

All parking areas;

Storm water management facilities, including detention basins, unless the roadway in the
Development is accepted and acquired by the Town, in which case such facilities that

are located within the layout of said roadway shall be maintained by the Town;

Snow plowing, unless the roadway in the Development is accepted and acquired by the
Town,;

Landscaping;
Trash removal;

Street lighting, unless the roadway in the Development is accepted and acquired by the
Town;

4 Building repair and maintenance;

*
*

On-site wastewater disposal system; and

On-site public water system.

3.13. In the event that the roadway within the Development is not accepted by the Town
Meeting or acquired by the Town, said roadway shall be and shall remam forever private, and
that the Town of Harvard shall not have, now or ever, any legal responsibility for operation,
maintenance, repair or replacement of same. The surface of the roadway shall be maintained so
that the porous surface does not become nonporous. Deicing agents which are detrimental to the
adjacent wetlands shall not be used on said roadway.
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3.14. The Applicant shall be responsible for the installation, operation, and maintenance of
all aspects of the common or private facilities set forth above until the final dwelling unit is
conveyed. Thereafter, such facilities shall be conveyed to a Unit Owners Association(s) and
such operation and maintenance shall be the responsibility of said Association(s). Priof to the
turnover of responsibility to the Association(s), the Applicant shall provide written evidence to
the ZBA that an adequate reserve has been established to fund maintenance, repair, operation and
replacement of such facilities. In the event that a management company is engaged, the
Applicant or the Unit Ownets Association(s) shall provide the ZBA with a copy of the contract.

3.15. Prior to the issuance of any certificate of occupancy, the Applicant shall establish a Unit
Owners Association(s). Membership in said Unit Owners Association(s) shall be tequired by a
deed restriction prepared by the Applicant and approved as to form by the ZBA's legal counsel
prior to execution thereof. The ZBA's legal counsel shall review and approve such document(s)
as to form after determining that the document is consistent with this decision. Such Unit
Owners Assoclatlon(s) shall maintain the facilities set forth above in Condition 3.12. The Board
of Health shall review and approve such document(s) to ensure that adequate provision has been
made for the operation and maintenance of the wastewater disposal system(s). The ZBA shall
notify the Building Inspector, in wntmg, of such approvals and provide a copy of the approved
documents

3.16. The Applicant's registered professional engineer shall prepare guidelines for the operation
and maintenance of the stormwater management system and the wastewater disposal system(s),
subject to the approval of the ZBA or'its agent. Such guidelines shall be incorporated by’
reference in the organizational documents of the Unit Owners Association(s). In the event a
management company is engaged, the guidelines shall be incorporated by reierence in the
management contract.

3.17. In the event that the Applicant, its successors, or agent fails to maintain the on-site
wastewater disposal system(s) or the stormwater management system in accordance with
applicable guidclines for operation and maintenance, the Town may conduct such emergency
maintenance or repairs, and the Applicant shall permit entry onto the Subject Property to
implement the measures set forth in such guidelines. In the event the Town conducts such

maihtenance or repairs, the Applicant shall promptly reimburse the Town for all reasonable
expenses associated therewith; if the Applicant fails to so reimburse the Town, the Town may
place a lien on the Development or any unit therein to secure such payment.

3.18. Allinvoices generated by the ZBA’s peer review consultants during the application stage
shall be paid within (30) thirty days of the filing of this decision with the Town Clerk, whether
this decision is appealed or not. No post-permit reviews of documents or plans shall be
conducted until such invoices have been paid in full. No building permit or certificate of
occupancy shall be issued until such invoices have been paid in full.

3.19. The Applicant shall promptly pay the reasonable fee of the consuliing engineer for review
of the plans or documents described herein or for inspections during the construction phase. The
results of any inspections shall be provided to the ZBA in written format. The ZBA may require
the establishment of an escrow account to assure such payment, subject to replenishment.
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3.20. A preconstruction conference with town departments shall be held prior to the -
commencement of construction. For the purposes of this decision, "commencement of
construction” shall occur when the clearing and grubbing (removal of stumps and topsoﬂ) has
been initiated. The contractor shall request such conference at least two weeks prior to
commencing construction by contacting the ZBA. in writing. At the conference, a schedule of
inspections shall be agreed upon by the Applicant, the ZBA, and other Town officials or boards.

3.21. The ZBA or its agents may enter onto and view and mspect the Subject Property din_'ing
regular business hours, without notice, to ensure compliance with the terms of this Decision,
subject to applicable safety requirements.

3.22. The Conservation Commission's Order of Conditions putsuant to 310 CMR 10.00, or any .
order of the Department of Environmental Protection (DEP), if applicable, regarding the Subject
Property, shall be made a part of this comprehensive permit. If there is any inconsistency
between the plan of record for this permit and the plans as may be approved by the Conservation
Commission or the DEP, the Applicant shall submit an amended plan(s) to the ZBA and to the
Conservation Commission and to DEP (if applicable) for approval in arder that all approvals are
consistent with one another, Such submittal shall be made by certified mail or in hand ata
regular meeting, Said amended plan submitted to the ZBA shall be accompanied by a letter.
setting forth any and all changes from the submitted plan of record and shall include revised
drainage calculations, if applicable. :

3.23. No certificate of occupancy for any building unit or phase shall be issued until the
infrastructure or common facilities or common improvements (i.e., roadway, utilities, stormwater
management systems, wastewater disposal system(s), public water system and landscaping
within and along the roadway), specified in this decision and set forth on the plans of record are
constructed and installed so as to adequately serve said building or phase, or adequate security
has been provided, reasonably acceptable to the ZBA, to ensure the completion of such
improvements, Said performance guarantee shall be in the form specified in M.G.L. c. 41, § 81U

(2) and shall be approved as to form by the ZBA's legal counsel. The'ZBA. shall notify the
Building Inspector, in writing, of such completion or_performance guatantee. _

3.24. Said performance guarantee shall be released by the ZBA pursuant to requests made by the
Applicant which requests shall be reviewed by the ZBA’s consulting engineer. The ZBA’s action
on such requests shall not be unreasonably delayed or withheld. _

325 In determmmg the amount of the bond or surety, the ZBA shall be guided by the followmg
formula in setting the sum of the security:

a. the ZBA's estimate of the COS,t, to complete the work; plus
b. aten percent margin of error; plus

¢. an appropriate rate of inflation over a five.—yeér period.
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3.26. The construction site shall be secured in  a manner approved by the Building Inspector
S0 as to prevent injury or property damage to the residents of the Town.

3.27. The Applicant shall provide an "as-built" plan to the ZBA and Building Inspector prior to
the issuance of the final certificate of occupancy in the Development in accordance with
applicable regulations, which shall be approved by the ZBA or its agent. The Applicant shall
provide a separate as-built plan depicting the water mains and services to the Department of
Public Works demonstrating compliance with said Department’s rules and regulations and
installation spemf;catmns

3.28. The landscaping shown on the final approved plan shall be maintained in perpetuity by the
Unit Owners Association(s). Any dead vegetation shall be removed 1mmed1ately and replaced in
accordance with the specifications on sald plan during the life of project by Unit Owners
Association(s}.

Waivers

3.31. The Applicant has requested, and the ZBA hereby grants the waivers from local rules set
forth below, but only to the extent shown on the Plans and as necessary to construct the
Development in accordance therewith:

rs
v

3.31.1 Town of Harvard’s Protective By-Law and ZBA Comnrehenswe Permit Rules and
Regulations

Protective Bylaw
§ 125-23: waiver to permit residential dwellings in the C District;

§ 125-30 A: waiver from the individual lot and lot area requirements to allow 24 dwelling
units on a single lot;

§125-30. B: Waiver to permit 15.8% of the lot as total building floor area for all lhe
residential dwelling units;

§ 125-30. E. (2): waiver to permit the Gazebo to be located within the structure set back
line but shall be set back at least the height of the structure;

§ 125-30. E. (4): waiver to permit the Gazebo to be located within 20 feet of the lot line
but shall be set back at least the height of the structure;

- §125-31; waiver to allow a private way to service 24 units in 12 structures on a lot;

§ 125-32 D: wavier to allow the use by a non-municipal entity of a communal
subsurface sewage disposal system in accordance with Title 5 of the State Environmental Code;
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§125-39. A.(3)(a)[1]; waiver to allow . guest parking stall dimension to be 9 by 18
feet, provided that the driveway is four feet wider in front of the parking spaces to comply with-
the aisle width requirement of 24 feet per §125-39. A.(3)(a)[3];

§125-39. G (1): wavier to allow a 6-foot-wide bituminous concrete sidewalk to be
constructed along the section of Old Mill Road up to Ayer Road only and allow an alternative
surface approval by the ZBA, rather than the Planning Board provided that the sidewalk will end
at approximately the locatlon of the Ayer Road roadway expansion of the MassDOT TIP pl‘O_]eCf
and the shared use path;

§125-39. G (2). wavier to allow a 4-foot-wide bituminous concrete sidewalk to be
constructed along one side of the street; and

§ 125-30 A, B and E: waivers to permit multiple .stmc:tures per lot and reduced‘ setback
distances as shown on the Plans and Floor Area Ratio (FAR) of up to 15% for Lots 3 and
4 as shown on the Plans;

ZBA Comprehensive Permit Rules and Regulations

Section 136-3. A(l)(a)[l 1[bl[x]; waiver of the requirement for 'lighting and .pho.tometric :
analysis as there are no proposed street lights or driveway lights and the Development is -
designed in accordance with "dark sky" guidelines.

3.31.2 Town of Harvard Board of Health Rules: and Regulations — Chapter 145

Section 145-3J: Waiver to permit be a minimum offset distance between the primary and
the reserve area of the wastewater disposal system as required by the Standards of Title 5; and

Section 15-6 B: Waivet to peﬂnit aéep observation hole testing as required by Standards
of Title 5.

3.3 1 3 Town of Harvard’s Weﬂands Protection Bylaw and Regulations

Section 119-4F of the Bylaw and Section 147-6C of the Regulations: waivers to allow
that Applicant to pay the state mandated wetlands filing fee plus $7,200.00, which is less than
the aggregate state and local filing fee;

Section 147-12 of the Regulations: waiver to allow the Applicant to follow the
Wetlands Protection Act standards for wetlands setbacks of no disturbance areas and f01 '
drweways, roads and structures; and

Section 147-14C of the Regulations: waiver to allow the Project to use best
management practlces in accordance with the Massachusetts Stormwater Handbook standards
while still using the Extreme Precipitation in Neéw York and New England data developed by
Northeast Climate Research Center at Cornell University;
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To the extent the plans are silent on a particular issue, the appropriate Town bylaw,
rule or regulation shall apply. In the event the Applicant or the ZBA's consulting engineer
determines, in the final design of the Development, that additional waivers, not shown on the
Plans are required, the Applicant shall be required to obtain such additional waivers after written
request to the ZBA, which the ZBA may grant.

The Applicant shall comply with all bylaws, rules and regulations, guidelines and codes of the
Town and rules, regulations, codes and laws of the Commonwealth of Massachusetts and the
Federal government. pertaining to the Subject Property unless specifically waived herein.

Recording

3.32 The Applicant shall record the Plans and an attested copy of this decision with the
Worcester District Registry of Deeds and provide written evidence of such recordation to the
Building Inspector prior to the issuance of any building permits for the Development.

Transfer

3.33 Pror to substantial completion of the Development a phase thereof, this Comprehensive
Permit may be transferred to a person or entity other than the Applicant, upon written
confirmation from the Subsidizing Agency that the transferee meets the requirements of 760
CMR 56.04(1)(a) and (b), and upon written notice to the ZBA. Transfer of this Comprehensive
permit shall not, by itself, constitute a substantial change pursuant to 760 CMR 56.07(4). After
substantial completion, this Comprehensive Permit shall be deemed to run with the land.

Commencement of Construction

3.34 If construction authorized by this Comprehensive Permit has not begun within three years
of the date on which the permit becomes final except for good cause, this Comprehensive Permit
shall lapse. This time period shall be tolled for the time required to pursue or await the
determination on any appeal on any other state or federal permit or approval required for the
Development. The ZBA may extend such commencement date. An extension may not be
unreasonably denied or denied due to other affordable housing projects built or approved in the
mterim. Extension of the Comprehensive Permit shall not, by itself, constitute a substantial
change pursuant to 760 CMR 56.07(4).

Project Completion

3.35 The Development authorized by this Comprehensive Permit shall be completed on or before
five (5) years after the issuance of all permits and approvals, except for building permits, but in
. This time period shall be tolled for the time required to

20\ Quny EFEF 1019
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pursue or await the determination on any appeal on any other state or federal permit or
approval required for the Development.

' RECORD OF VOTE

The ZBA voted (3-0-0; Tracey, and ) to grant a comprehensive permit, subject
to the above-stated terms and conditions, and to authorize Chairman Christopher Tracey to sign
and file this decision on its behalf:

Christopher Tracey, Chairman

Filed with the Town Clerk on , 2024,




THE VILLAGE AT ROBIN LANE COMPREHENSIVE PERMIT

FINDINGS AND DECISION

RE: Application of Juno Construction, LLC for a Comprehensive Permit
DATE: February , 2024

LOCATION: Assessors Map 4, Parcels 52, 52-1, 52-2 and 53
Old Mill Road and Ayer Road, Harvard, Massachusetts

TITLE REFERENCE: Worcester District Registry of Deeds Book 56380, Page 389

I. PROCEDURAL HISTORY

1. On July 6, 2023, Juno Construction, LLC (hereinafter, the “Applicant”) applied for a
comprehensive permit from the Zoning Board of Appeals (“ZBA”) pursuant to M.G.L. c. 40B,
§§20-23 for the construction of an affordable housing project located on Old Mill Road and
Ayer Road in Harvard (hereinafter, the “Application”). The Applicant proposed to construct 24
homeownership “for sale” units consisting of 12 duplex style buildings (The Development) of
which not less than six (6) of such units shall be restricted as affordable for low- or moderate-income
persons or families as required under the terms of the Executive Office of ’s Guidelines. The
Development will contain twelve three-bedroom units and twelve two bedroom units for a total
of 60 bedrooms. As proposed, the Development would be located on a site with approximately
11.47 +/- acres of land, being Assessor’s Map 4, Lots 52, 52-1, 52-2 and 53 (hereinafter, the
“Subject Property”). The Subject Property is zoned “Commercial” (C)” under the Town of
Harvard’s Protective By-Law.

1.1 A notice of the public hearing on this application, a true copy of which is on file in the Office
of the Town Clerk, was:

1.1.1 Published in the Worcester Telegram & Gazette a newspaper with general
circulation in the Town of Harvard on July 14, 2023 and July 21, 2023;




1.1.2. Posted in a conspicuous place in the Harvard Town Hall on July 11, 2023, which
was at least fourteen (14) days prior to the hearing; and

1.1.3. Mailed, postpaid, on July 12, 2023, which is at least fourteen (14) days

before the hearing, to the petitioner, abutters, owners of land directly opposite the
Subject Property on any public or private street or way, abutters to the abutters within
three hundred (300) feet of the Subject Property, the Planning Boards

of the abutting towns. The notice was mailed to the names and addresses shown on
the most recent tax list provided by the Assessors Office.

1.2. A duly advertised public hearing was opened on August 2, 2023, and continued to
September 13, 2023, further continued to November 1, 2023, again continued to December 6,
2023, once again continued to January 3, 2024, February 6, 2024 and, finally, continued to
February 21, 2024 when the public hearing was closed. All continuances of the public hearing
were agreed to by the Applicant.

The ZBA  retained Beals and Thomas, Southborough,  Massachusetts (
B&T”) pursuant to M.G.L. c. 44, §53G and its rules and regulations relative to comprehensive
permits, at the Applicant’s expense, and received advice from them concerning the following
aspects of the Applicant’s proposed project.

During the public hearing, the Applicant, through its Manager, Walter Eriksen, and its Engineers,
Goldsmith, Prest & Ring wall, Inc., (“GPR”) and counsel Melissa Robbins from Farrell &
Robbins, P.C. presented the ZBA with the Applicant's plans and supporting materials.

1.3 Numerous abutters, other parties in interest, persons residing in the area of the proposed
Development site and other residents of the Town appeared at the public hearing and gave the
ZBA input relative to the anticipated impacts of the proposed project.

1.4. In addition to the Application, including the attached Exhibits A through V and plans, the
following documents and exhibits were received during the public hearing:

FROM THE APPLICANT

° Mass Housing Site and Project Approval letter dated January 30, 2023.

° Long Term Pollution Prevention and Stormwater System Operation and Maintenance
Plan Prepared by GPR dated June, 2023.

° Stormwater Management Report Prepared by GPR dated June, 2023, revised September
18, 2023.



° Notice of Intent under the Wetlands Protection Act and the Havard Wetlands Bylaw
dated August 31, 2023 (“NOI”).

° Letter from Attorney Melissa Robbins dated September 12, 2023 requesting a
continuance of the ZBA’s September 13, 2023 hearing session to October 4, 2023.

° Revised Project Site Plan prepared by GRP dated June, 2023, revised September 20, 2023
(8 sheets).
° GPR September 20, 2023 response to Conservation Commission comments on NOI dated

September 7, 2023.

° GPR September 20, 2023 response to B&T comments on the Application dated
September 5, 2023.

° Revised Project Site Plan prepared by GRP dated June, 2023, revised September 20,
2023 and November 16, 2023 (8 sheets).

° Gazebo Photograph (undated).

° Home Energy Rating Certificate dated August 8, 2023.

° Street Planting List (undated).

° Memorandum from GPR to ZBA dated October 26, 2023 regarding floor area ratio and

parking space dimensions.

FROM PEER REVIEW CONSULTANT

° B&T letter dated September 5, 2023, First Review.
° B&T letter dated October 3, 2023 in Response to the Applicant’s Comments.
° Traffic Engineering Peer Review the Village at Robin Lane — Old Mill Road and Ayer

Road Harvard, Massachusetts prepared by Vanasse & Associates, Inc. (VAI) dated September
12, 2023 submitted to B&T.

FROM TOWN BOARDS AND COMMISSIONS




e Memorandum from the Harvard Board of Health (BOH) dated July 26, 2023.
e Memorandum from the BOH dated August 10, 2023.

e Memorandum from Harvard Climate Initiative Committee July 31, 2023 and August 14,
2023.

e Memorandum from Harvard Conservation Commission dated September 7, 2023
regarding requested waivers.

e Memorandum from Harvard Fire Department dated October 11, 2023 regarding
responses to Beals and Thomas waiver requests comment.

e Memorandum from Harvard Police Department dated October 18, 2023 regarding
Project parking and traffic.

e Memorandum from Harvard Conservation Commission dated December 4, 2023
regarding requested waivers.

e Revised Memorandum from Harvard Conservation Commission dated December 5, 2023
regarding requested waivers.

FROM OTHERS

[list any]

Any documents or other evidence received during the public hearing which are not listed
above are unintentionally omitted. All documents and plans received during the public hearing are
part of the record on file relative to this decision. Documents and plans sent prior to the filing of
the Application are excluded, unless submitted with the Application.

1.5. The ZBA deliberated on this decision at its meetings of February 6, 2024 and _February 21,
2024.

I1. FINDINGS

2.1. The Applicant submitted the following information pursuant to 760 CMR 56.04(1):



a. it will become a "limited dividend corporation" as that term is used in M.G.L. c. 40B,
§ 21 and 760 CMR 56.02;

b. evidence of a subsidy as indicated by the project eligibility/site approval letter of the
Massachusetts Housing Finance Agency dated January 30, 2023; and

c. it has "control of the site" as that term is used in 760 CMR 56.04(1)(c), by virtue of a
purchase and sale agreement with the fee owner of the Subject Property dated August 12, 2021.

2.2. The Town of Harvard, according to the Executive Office of Housing and Livable
Communities (“EOHLC”), has not achieved the statutory minima set forth in M.G.L. c. 40B, §20
and 760 CMR 56.03(3) in that a.) affordable housing does not constitute more than ten percent
(10%) of the total number of dwelling units located in the Town of Harvard; b.) low or moderate
income housing does not exist on sites comprising one and one-half percent (1.5%) or more of
the total land area in the Town of Harvard zoned for residential, commercial or industrial use;
and c.) the approval of the Development would not result in the commencement of construction
of low or moderate income housing on sites comprising more than three-tenths of one percent
(3/10th’s of 1%) of the total land area in the Town of Harvard zoned for residential, commercial
or industrial use or ten (10) acres, whichever is larger, in any one calendar year.

2.3 EOHLC has not certified the Town's compliance with the goals of its approved Housing
Production Plan, in accordance with 760 CMR 56.03(4) by increasing the Town’s number of
Subsidized Housing Inventory (“SHI”) Eligible Housing units in an amount equal to or greater
than its 0.50% production goal for the calendar year.

2.4 The Town has not made recent progress toward the statutory minima set forth in M.G.L. c.
40B, §20 and 760 CMR 56.03(3), in accordance with 760 CMR 56.03(5) in that the number of
SHI Eligible Housing units that have been created within the Town during the twelve months
prior to the date of the Application, evidenced by being inventoried by the EOHLC or
established according to 760 CMR 56.03(3)(a) as occupied, available for occupancy, or under
permit as of the date of the Applicant's initial application to the Board, is not equal to or greater
than 2% of the Town's total housing units, as determined in accordance with 760 CMR
56.03(3)(a).

2.5 A related application has not previously been received, as set forth in 760 CMR 56.03(7) in
that more than 12 months has elapsed between the date of the Application for a Comprehensive
Permit and (a) the date of filing of a prior application for a variance, special permit, subdivision,
or other approval related to construction on the Subject Land for a prior project that was
principally residential in use and it did not include at least 10% SHI Eligible Housing

units; (b) any date during which such an application was pending before a permit granting



6

authority of the Town; (c) the date of final disposition of such an application (including all
appeals); or (d) the date of withdrawal of such an application.

2.6 The proposed Development was reviewed by the following municipal officers or agencies:

Board of Health

Planning Board

Building Inspector

Conservation Commission

Fire Department

Department of Public Works

Board of Selectmen

Police Department

Harvard Climate Initiative Committee
Harvard Design Review Board

2.7 There are extensive inland wetlands, wetland buffer zones, a pond and a river and riverfront
area on the Subject Property. Parts of the Subject Property are located in the Watershed
Protection and Flood Hazard zoning districts.

2.8 There is a severity of soil limitations in the Town of Harvard for sewage or wastewater
disposal, and a high vulnerability of the Town’s wetlands, water absorption areas, water-bearing
bedrock fissures, groundwater supply, and individual wells to pollution and contamination.
Except for parts of Devens and the Town Center area of the Town, there is no system of common
public sanitary sewers in the Town of Harvard. The inhabitants of the Town depend for the most
part on individual wells for their drinking water, and will continue to do so for the foreseeable
future, since no large sand and gravel aquifers have been located in the Town which could serve
as a municipal groundwater supply.

2.12 Certain provisions of the Protective (Zoning) Bylaw of the Town of Harvard, the ZBA’s
Comprehensive Permit Rules and Regulatikons, the Board of Health’s Rules and Regulations and
the Town of Harvard’s Wetlands Protection Bylaw and related regulations, as applied to the
Applicant's proposed Development, are not consistent with local housing needs.

2.13 If developed in accordance with the terms and conditions set forth herein, the proposed
Development will be consistent with housing local needs.

I11. DECISION

Pursuant to M.G.L. c. 40B, §§20-23, the ZBA, after a public hearing and based on the
foregoing findings of fact, hereby grants a comprehensive permit to the Applicant for the


Melissa Robbins
This is confirmed I removed the highlight.
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construction on the Subject Property of twenty-four (24) for sale dwelling units with associated
infrastructure and improvements, subject to the following conditions. As used herein, the term
"Applicant" shall mean the Applicant, its heirs, successors and assigns. Unless otherwise
indicated herein, the ZBA may designate an agent or agents to review and approve matters set
forth herein.

Conditions

3.1. The Development shall be constructed in substantial conformance with the plans of record set
forth below. The development shall be constructed in conformance with the plans referenced in this
decision, as modified in accordance with this decision (the “Plans”), except for de minimis
deviations. Any other deviation from the Plans shall require a modification of this Comprehensive
Permit by the ZBA.

3.2. The Development shall be limited to twenty-four (24) dwelling units constructed in 12
duplex style buildings which will contain twelve three-bedroom units and twelve two bedroom
units for a total of 60 bedrooms No loft space in any unit shall be converted to a

bedroom. This condition shall be placed in the organizational documents of the Unit Owners
Association(s) and in the master deed(s) for the Development.

3.3.  Not less that twenty-five percent (25%) of the housing units, shall be reserved in
perpetuity for sale to households earning no more than eighty percent (80%) of the median
household income for the “Eastern Worcester County, MA” HMFA, or applicable HMFA in the
event of a change (the "Affordable Units").

3.4. To the extent permitted by law, preference for the sale of seventy percent (70%) of the
Affordable Units in the initial round of sales shall be given to persons or families who shall
qualify for the “Local Preference” established by the Town’s Select Board. The Local
Preference shall be implemented by a Lottery Agent approved by the EOHLC. Prior to
conducting the Lottery, the Lottery Agent shall submit a final Lottery plan to the Town’s Select
Board . All costs associated with the Lottery shall be exclusively borne by the Applicant. The
Town will supply all necessary documentation requested by EOHLC in order to help secure a
local preference.

3.5. Prior to the issuance of any building permit, the Applicant shall prepare the final draft of a
Regulatory Agreement and a Deed Rider and submit same to the ZBA. Such document(s) shall
contain, at a minimum, the following terms:

3.5.1. The Affordable Units shall be reserved for sale in perpetuity to households
earning not more than eighty percent (80%) of the median household income for the
“Eastern Worcester County, MA” HMFA.


Melissa Robbins
This must be left over from another project with lower affordability requirements.

Melissa Robbins
Approval of the Lottery Plan is the jurisdiction of EOHLC.


3.5.2. The Town of Harvard shall have the right to purchase an Affordable Unit on resale
in conformance with the Deed Rider and the rules and regulations of EOHLC.

3.5.3 The actual Affordable Units shall be identified in the Regulatory Agreement in a
manner approved by EOHLC.

3.5.4 The Affordable Units shall be owner-occupied only except as allowed by EOHLC.

EOHLC EOHLC

3.6 All financial information submitted by the Applicant for the required cost certification which
shall be conducted not more than ninety (90) days after the conveyance of the last unit, or upon
substantial completion of the Project, shall be provided by certified mail to the ZBA at the same
time.

3.7. The Affordable Units shall not be segregated from the market rate units. The Affordable Units
shall not be substantially different in exterior appearance from the standard market rate units. For
every four (4) units constructed, at least one (1) unit shall be an affordable unit so that, at all

times, at least twenty-five (25%) percent of the units constructed shall be affordable housing units.
The last unit sold shall be a market rate unit.

3.8. During construction, the Applicant shall conform with all local, state and federal laws
regarding noise, vibration, dust and blocking of Town roads. The Applicant shall at all times use
all reasonable means to minimize inconvenience to residents in the general area. Exterior
construction or interior construction that is audible from the exterior shall not commence on any
day before 7:00 a.m. and shall not continue beyond 6:00 p.m; provided, however, that exterior
construction or interior construction that is audible from the exterior shall not commence on
Saturday before 9:00 a.m. There shall be no exterior construction on any Sunday or state or
federal legal holiday. Hours of operation shall be enforced by the Harvard Police Department.

3.9 The Applicant will install gutters on each structure where appropriate. Where applicable downspouts may
connect to additional infiltration chambers not indicated on the approved plans. Other locations may have splash
pads for surface flow to approved stormwater management conveyance systems.”

3.10. Prior to the issuance of a building permit for any dwelling unit, the Applicant shall submit
the following final plans and documents for review by the Building Inspector. It is noted that


Melissa Robbins
This is the exclusive jurisdiction of EOHLC. Also, ZBA no longer signs Regulatory agreement only an acknowledgement.

Melissa Robbins
There is a right of the Town to buy an affordable unit, its section 4 c of the standard deed rider.

Melissa Robbins
This is the jurisdiction of EOHLC (as well as the Buyer’s lender).

Melissa Robbins
This is now done through EOHLC, no third party to review or approve. Full jurisdiction of EOHLC.


9
these may not be separate sheets of a Site Plan but all details below will be shown on the final
Site Plan Set. After the Building Inspector’s review is complete, said plans shall be submitted
for approval by the ZBA. Which approval shall be deemed granted if not acted upon within 15
business days. . The ZBA may distribute such plan(s) to its consultants and/or Town boards and
officials for a written recommendation or report.

a. Site Plan;

b. Landscaping, fencing, and planting plan;
c. Grading plan;
d. Erosion control plan;
e. Architectural plan, including, principal and accessory structures, if any.
f. Utilities plan including water, hydrants, gas (if any), electric, cable, and telephone and
detail sheets;
g. Signage plan, including signs during the marketing phase;
h. Final Stormwater management plan consistent with the Massachusetts Department of
Environmental Protection’s (“DEP”’) Stormwater Management Policy together with
a written maintenance plan;
i. Snow storage and refuse disposal plan;
j. Final wastewater disposal system permits and plans approved by the Board of Health ;;
k. Site Access and Parking plan; and
1. Final Project Approval/Site Eligibility Letter from MassHousing.
3.11. The Applicant shall design such final plans with the following specifications ( as noted
above some of these details will be incorporated into the final Site Plan Set and may not be

separate sheets, and some may be separate plans set):

3.11.1. The Applicant shall conform with all pertinent requirements of the Americans
with Disabilities Act and Massachusetts Architectural Access Board, if applicable.


Melissa Robbins
This condition is also consistent with the drainage system as designed which has already been designed for large storm frequencies and  conveyance of the roof runoff.

Melissa Robbins
I am not sure that the ZBA is the proper person to make this determination. I Think the Building Inspector is the proper person.

Melissa Robbins
Received waiver for this.
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3.11.2. All signage, including signs to promote sales, shall comply with the Protective
By-law and shall be maintained in a sightly condition by the Unit Owners Association(s)
in conformance therewith.

3.11.3 The Applicant shall provide to the ZBA a construction management plan,
including, at a minimum, truck routes, fill sources and laboratory analyses and contact
information for review and approval by the ZBA.

3.11.5 The water supply well(s) and system serving the Development shall be shown on
the utilities plan and shall be a public water system within the meaning of 310 CMR
22.00, et seq., and shall comply with the provisions of 310 CMR 22.00, ef seq.

3.11.6 The wastewater disposal facility(s) serving the dwelling units in the Development
shall comply with the requirements of 310 CMR 15.000.

3.11.9 The parking plan shall show Twelve visitor parking spaces and
the method of demarcation of parking spaces on the ground..

3.12. The Applicant has proposed, and the ZBA hereby requires, that the following aspects of
the Development shall be and shall remain forever private, and that the Town of Harvard shall
not have, now or ever, any legal responsibility for operation, maintenance, repair or replacement
of same:

e All parking areas;
e Storm water management facilities, including detention basins,


Melissa Robbins
This material is not needed for single and two family dwellings. 

Melissa Robbins
I am not sure what this is, may be left over from another Project.
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e Snow plowing,

e [andscaping;

e Trash removal;

e Building repair and maintenance;

e On-site wastewater disposal system; and

%site public water system.

3.13. The roadway shall be and shall remain forever private, and that the Town of Harvard shall
not have, now or ever, any legal responsibility for operation, maintenance, repair or replacement
of same.

3.14. The Applicant shall be responsible for the installation, operation, and maintenance of all
aspects of the common or private facilities set forth above until the Asscoiation is conveyed to
the Unit Owner Asssociation. Thereafter, the operation and maintenance shall be the
responsibility of said Association(s).

3.15. Prior to the issuance of any certificate of occupancy, the Applicant shall establish a Unit
Owners Association(s).

The ZBA's legal counsel shall review and approve such document(s) as to form after determining
that the document is consistent with this decision. Such Unit Owners Association(s) shall
maintain the facilities set forth above in Condition 3.12.

3.16. The Applicant's registered professional engineer has prepared an Operation and
Maintenance Plan guidelines for the operation and maintenance of the stormwater management
system and the wastewater disposal system(s), and it shall be incorporated by reference in the
organizational documents of the Unit Owners Association(s). When a management company is
engaged, the guidelines shall be incorporated by reference in the management contract.

3.17. In the event that the Applicant, its successors, or agent fails to maintain the on-site
wastewater disposal system(s) or the stormwater management system in accordance with
applicable guidelines for operation and maintenance, the Town may conduct such emergency


Melissa Robbins
This is completed

Melissa Robbins
I made this a separate condition,

Melissa Robbins
Conditions 3.11.11 and 3.11.7 I think are from different projects so I struck them.

Melissa Robbins
As well as condition 3.11.11

Melissa Robbins
And Condition
 3.11.7

Melissa Robbins
This is completed.
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maintenance or repairs, and the Applicant shall permit entry onto the Subject Property to
implement the measures set forth in such guidelines. In the event the Town conducts such

maintenance or repairs, the Applicant, its successors or agent, shall promptly reimburse the
Town for all reasonable expenses associated therewith; if the Applicant its successors or agent.
fails to so reimburse the Town, the Town may place a lien on the Development or any unit
therein to secure such payment.

3.18. The Applicant shall promptly pay the reasonable fee of the consulting engineer for review
of the plans or documents described herein or for inspections during the construction phase. The
results of any inspections shall be provided to the ZBA in written format. The ZBA may require
the establishment of an escrow account to assure such payment, subject to replenishment.

Town Counsel Commment: This subsection should be restored. It relates to the construction
Phase not the application review process. Agreed I put back in.

3.19. A preconstruction conference with town departments shall be held prior to the
commencement of construction. For the purposes of this decision, "commencement of
construction” shall occur when the clearing and grubbing (removal of stumps and topsoil) has
been initiated. Testing, and other necessary site work including, but not limited to, drilling for
test wells, shall be allowed prior to “commencement” of construction as required and necessary
for DEP approval. Any signage or parking not shown on the plan but noted as a condition of
approval will be reviewed and approved by the Town at the Preconstruction meeting. . The
contractor shall request such conference at least two weeks prior to commencing construction by
contacting the ZBA in writing. At the conference, a general schedule of inspections shall be
agreed upon by the Applicant, the ZBA, and other Town officials or boards present at the
meeting.

3.20. The ZBA or its agents may enter onto and view and inspect the Subject Property during
regular business hours, without notice, to ensure compliance with the terms of this Decision,
subject to applicable safety requirements.

3.21. The Conservation Commission's Order of Conditions pursuant to 310 CMR 10.00, or any
order of the Department of Environmental Protection (DEP), if applicable, regarding the Subject
Property, shall be made a part of this comprehensive permit. If there is any inconsistency
between the plan of record for this permit and the plans as may be approved by the Conservation
Commission or the DEP, the Applicant shall submit an amended plan(s) to the ZBA and to the
Conservation Commission and to DEP (if applicable) for approval in order that all approvals are
consistent with one another. Such submittal shall be made by certified mail or in hand at a
regular meeting. Said amended plan submitted to the ZBA shall be accompanied by a letter


Melissa Robbins
Road will be private, not pourous pavement.

Melissa Robbins
I removed the section from this paragraph regarding the Town of Harvard review the condo documents to ensure that there was a proper budget/funds. Although Town Counsel will review the documents in conformance with the requirements of this Decision which I left in condition 3.15 below.

Melissa Robbins
Membership is required as this is a Condominium Association not single family homes/lots.  I removed the end of the condition as Town Counsel will indicate compliance with the decision once their review is completed.
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setting forth any and all changes from the submitted plan of record and shall include revised
drainage calculations, if applicable.

3.22 On street parking on the sidewalk side of Robin Lane shall be permitted with no overnight
parking. No parking signs shall be installed on the opposite side of Robin Lane.

3.23 No parking signs shall be installed on Old Mill Road as follows:

3 no parking signs on the East bound side as follows:
--1 sign between Ayer Road and Robin Lane
--2 signs between Robin Lane and Pole Number 3
3 no parking signs on the West bound side as follow:
--2 sign between Ayer Road and the Eastern driveway at 6 Old Mill Road.
--1 sign before Pole Number 4.

3.24. For the first twelve units within the development no certificate of occupancy for any unit
shall be issued until the infrastructure or common facilities or common improvements (i.e.,
roadway, utilities, stormwater management systems, wastewater disposal system(s), public water
system and landscaping within and along the roadway) are installed so as to adequately serve
said unit as determined by the Building Commissioner.

Prior to Occupancy Permits for the last twelve units the The Harvard Zoning Board of Appeals
@A ) will require that all pertinent aspects related to those dwellings shall have been reviewed

he ZBA's consultant engineer, as deemed necessary by the ZBA, for a written confirmation
that the construction is in compliance with all aspects of the Comprehensive Permit. This
includes, but is not limited to, the location of dwellings, garages, driveways, roadways, signage,
grading as well as drainage and utilities as shown of the final approved plans.

The ZBA may also review at this time compliance with all other Boards and Commissions as they
deem necessary to ensure the proper construction of the Development.

In addition, sign-offs from relevant Departments, Boards and Commissions stating that you are
in compliance with their individual permits and/or requirements in order to receive a Certificate
of Occupancy. Those Departments, Boards and Commissions include the Board of Health,

Conservation Commission, DEP, Fire and Police Department, Treasurer/Collector (all taxes paid to date) as they
may be applicable to the specific development. The Zoning Board may release the units if adequate work is
completed, or may require a performance guarantee in the form of a cash bond or tri party agreement.


Melissa Robbins
All invoices have been paid, and there is still money in the 53G

Melissa Robbins
Plan review has been completed and all contracts have been paid.

Melissa Robbins
I agree with Attorney Lanza and have put that condition back in.


14

3.25. Said performance guarantee shall be released by the ZBA pursuant to requests made by the
Applicant which requests shall be reviewed by the ZBA’s consulting engineer. The ZBA’s action
on such requests shall not be unreasonably delayed or withheld.

3.264. In determining the amount of the bond or surety, the ZBA shall be guided by the
following formula in setting the sum of the security:

a. the ZBA's estimate of the cost to complete the work; plus
b. aten percent margin of error; plus
c. an appropriate rate of inflation over a five-year period.

3.27. The construction site shall be secured in a manner approved by the Building Inspector so
as to prevent injury or property damage to the residents of the Town.

3.28. The Applicant shall provide an "as-built" plan to the ZBA and Building Inspector prior to
the issuance of the final certificate of occupancy in the Development in accordance with
applicable regulations, which shall be approved by the ZBA or its agent. The Applicant shall
provide a separate as-built plan depicting the water mains and services to the Department of
Public Works demonstrating compliance with said Department’s rules and regulations and
installation specifications.

3.29. The landscaping shown on the final approved plan shall be maintained in perpetuity by the
Unit Owners Association(s). Any dead vegetation shall be removed immediately and replaced in
accordance with the specifications on said plan during the life of project by Unit Owners
Association(s).

3.30 The Applicant shall grant to the Town of Harvard Municipal Affordable Housing Trust, or
its assignee, a gift of $1000.00 per market rate closing. Funds shall be distributed to the Town of
Harvard’s Municipal Affordable Housing Trust or assignee after each Market Rate closing.

Waivers
3.31. The Applicant has requested, and the ZBA hereby grants, the waivers from local rules set
forth below, but only to the extent shown on the Plans and as necessary to construct the

Development in accordance therewith:

3.31.1 Town of Harvard’s Protective By-Law and ZBA Comprehensive Permit Rules and
Regulations

Protective Bylaw
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§ 125-23: waiver to permit residential dwellings in the C District;

§ 125-30 A: waiver from the individual lot and lot area requirements to allow 24 dwelling
units on a single lot;

§125-30. B: Waiver to permit 15.8% of the lot as total building floor area for all the
residential dwelling units;

§ 125-30. E. (2): waiver to permit the Gazebo to be located within the structure set back
line but shall be set back at least the height of the structure;

§ 125-30. E. (4): waiver to permit the Gazebo to be located within 20 feet of the lot line
but shall be set back at least the height of the structure;

§ 125-31: waiver to allow a private way to service 24 units in 12 structures on a lot;

§ 125-32 D: waiver to allow the use by a non-municipal entity of a communal
subsurface sewage disposal system in accordance with Title 5 of the State Environmental Code;

§125-

§125-39. A.(3)(a)[1]; waiver to allow guest parking stall dimension to be 9 by 18 feet,
provided that the driveway is four feet wider in front of the parking spaces to comply with the
aisle width requirement of 24 feet per §125-39. A.(3)(a)[3];

§125-39. G (1): waiver to allow a 6-foot-wide bituminous concrete sidewalk to be
constructed along the section of Old Mill Road up to Ayer Road only and allow an alternative
surface approval by the ZBA, rather than the Planning Board provided that the sidewalk will end
at approximately the location of the Ayer Road roadway expansion of the MassDOT TIP project
and the shared use path;

§125-39. G (2): waiver to allow a 4-foot-wide bituminous concrete sidewalk to be
constructed along one side of the street; and

ZBA Comprehensive Permit Rules and Regulations
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Section 136-3. A(1)(a)[1][b][x]: waiver of the requirement for lighting and photometric
analysis as there are no proposed street lights or driveway lights and the Development is
designed in accordance with "dark sky" guidelines.

3.32.2 Town of Harvard Board of Health Rules and Regulations — Chapter 145

Section 145-3J: Waiver to permit be a minimum offset distance between the primary and
the reserve area of the wastewater disposal system as required by the Standards of Title 5; and

Section 15-6 B: Waiver to permit deep observation hole testing as required by Standards
of Title 5.

3.33.3 Town of Harvard’s Wetlands Protection Bylaw and Regulations

Section 119-4E of the Bylaw and Section 147-6C of the Regulations: waivers to allow
that Applicant to pay the state mandated wetlands filing fee plus $7,200.00, which is less than
the aggregate state and local filing fee;

Section 147-12 of the Regulations: waiver to allow the Applicant to follow the
Wetlands Protection Act standards for wetlands setbacks of no disturbance areas and for
driveways, roads and structures; and

Section 147-14C of the Regulations: waiver to allow the Project to use best
management practices in accordance with the Massachusetts Stormwater Handbook standards
while still using the Extreme Precipitation in New York and New England data developed by
Northeast Climate Research Center at Cornell University;

To the extent the plans are silent on a particular issue, the appropriate Town bylaw, rule or
regulation shall apply. In the event the Applicant or the ZBA's consulting engineer determines,
in the final design of the Development, that additional waivers, not shown on the Plans are
required, the Applicant shall be required to obtain such additional waivers after written request to
the ZBA, which the ZBA may grant.

The Applicant shall comply with all bylaws, rules and regulations, guidelines and codes of the
Town and rules, regulations, codes and laws of the Commonwealth of Massachusetts and the
Federal government. pertaining to the Subject Property unless specifically waived herein.

Recording

3.34 The Applicant shall record an attested copy of this decision with the Worcester District
Registry of Deeds and provide written evidence of such recordation to the Building Inspector
prior to the issuance of any building permits for the Development.
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Transfer

3.35 Prior to substantial completion of the Development a phase thereof, this Comprehensive
Permit may be transferred to a person or entity other than the Applicant, upon written confirmation
from the Subsidizing Agency that the transferee meets the requirements of 760 CMR 56.04(1)(a)
and (b), and upon written notice to the ZBA. Transfer of this Comprehensive permit shall not, by
itself, constitute a substantial change pursuant to 760 CMR 56.07(4). After substantial completion,
this Comprehensive Permit shall be deemed to run with the land.

Commencement of Construction

3.32 If construction authorized by this Comprehensive Permit has not begun within three years of
the date on which the permit becomes final except for good cause, this Comprehensive Permit
shall lapse. This time period shall be tolled for the time required to pursue or await the
determination on any appeal on any other state or federal permit or approval required for the
Development. The ZBA may extend such commencement date. An extension may not be
unreasonably denied or denied due to other affordable housing projects built or approved in the
interim. Extension of the Comprehensive Permit shall not, by itself, constitute a substantial change
pursuant to 760 CMR 56.07(4).

Project Completion

3.32 The Development authorized by this Comprehensive Permit shall be completed on or before
five (5) years after commencement of construction. This time period shall be tolled for the time
required to pursue or await the determination on any appeal on any other state or federal permit or
approval required for the Development.

RECORD OF VOTE

The ZBA voted (3-0-0; Tracey, and ) to grant a comprehensive permit, subject
to the above-stated terms and conditions, and to authorize Chairman Christopher Tracey to sign
and file this decision on its behalf:

Christopher Tracey, Chairman
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Filed with the Town Clerk on , 2024.




THE VILLAGE AT ROBIN LANE COMPREHENSIVE PERMIT

FINDINGS AND DECISION

RE: Application of Juno Construction, LLC for a Comprehensive Permit
DATE: February , 2024

LOCATION: Assessors Map 4, Parcels 52, 52-1, 52-2 and 53
Old Mill Road and Ayer Road, Harvard, Massachusetts

TITLE REFERENCE: Worcester District Registry of Deeds Book 56380, Page 389

I. PROCEDURAL HISTORY

1. On July 6, 2023, Juno Construction, LLC (hereinafter, the “Applicant”) applied for a
comprehensive permit from the Zoning Board of Appeals (“ZBA”) pursuant to M.G.L. c. 40B,
§§20-23 for the construction of an affordable housing project located on Old Mill Road and
Ayer Road in Harvard (hereinafter, the “Application”). The Applicant proposed to construct 24
homeownership “for sale” units consisting of 12 duplex style buildings (The Development) of
which not less than six (6) of such units shall be restricted as affordable for low- or moderate-income
persons or families as required under the terms of the Executive Office of ’s Guidelines. The
Development will contain twelve three-bedroom units and twelve two bedroom units for a total
of 60 bedrooms. As proposed, the Development would be located on a site with approximately
11.47 +/- acres of land, being Assessor’s Map 4, Lots 52, 52-1, 52-2 and 53 (hereinafter, the
“Subject Property”). The Subject Property is zoned “Commercial” (C)” under the Town of
Harvard’s Protective By-Law.

1.1 A notice of the public hearing on this application, a true copy of which is on file in the Office
of the Town Clerk, was:

1.1.1. Published in the Worcester Telegram & Gazette a newspaper with general
circulation in the Town of Harvard on July 14, 2023 and July 21, 2023;




1.1.2. Posted in a conspicuous place in the Harvard Town Hall on July 11, 2023, which
was at least fourteen (14) days prior to the hearing; and

1.1.3. Mailed, postpaid, on July 12, 2023, which is at least fourteen (14) days

before the hearing, to the petitioner, abutters, owners of land directly opposite the
Subject Property on any public or private street or way, abutters to the abutters within
three hundred (300) feet of the Subject Property, the Planning Boards

of the abutting towns. The notice was mailed to the names and addresses shown on
the most recent tax list provided by the Assessors Office.

1.2. A duly advertised public hearing was opened on August 2, 2023, and continued to
September 13, 2023, further continued to November 1, 2023, again continued to December 6,
2023, once again continued to January 3, 2024, February 6, 2024, and, finally, continued to
February 21, 2024, when the public hearing was closed. All continuances of the public hearing
were agreed to by the Applicant.

The ZBA retained Beals and Thomas, Southborough, Massachusetts (B&T”) pursuant to M.G.L.
c. 44, §53G and its rules and regulations relative to comprehensive permits, at the Applicant’s
expense, and received advice from them concerning the following aspects of the Applicant’s
proposed project.

During the public hearing, the Applicant, through its Manager, Walter Eriksen, and its Engineers,
Goldsmith, Prest & Ring wall, Inc., (“GPR”) and counsel Melissa Robbins from Farrell &
Robbins, P.C. presented the ZBA with the Applicant's plans and supporting materials.

1.3. Numerous abutters, other parties in interest, persons residing in the area of the proposed
Development site and other residents of the Town appeared at the public hearing and gave the
ZBA input relative to the anticipated impacts of the proposed project.

1.4. In addition to the Application, including the attached Exhibits A through V and plans, the
following documents and exhibits were received during the public hearing:

FROM THE APPLICANT

° Mass Housing Site and Project Approval letter dated January 30, 2023.

° Long Term Pollution Prevention and Stormwater System Operation and Maintenance
Plan Prepared by GPR dated June 2023.

° Stormwater Management Report Prepared by GPR dated June 2023, revised September
18, 2023.



° Notice of Intent under the Wetlands Protection Act and the Havard Wetlands Bylaw
dated August 31, 2023 (“NOI”).

° Letter from Attorney Melissa Robbins dated September 12, 2023, requesting a
continuance of the ZBA’s September 13, 2023, hearing session to October 4, 2023.

° Revised Project Site Plan prepared by GRP dated June 2023, revised September 20, 2023
(8 sheets).

° GPR September 20, 2023, response to Conservation Commission comments on NOI
dated September 7, 2023.

° GPR September 20, 2023, response to B&T comments on the Application dated
September 5, 2023.

° Revised Project Site Plan prepared by GRP dated June 2023, revised September 20, 2023
and November 16, 2023 (8 sheets).

° Gazebo Photograph (undated).
° Home Energy Rating Certificate dated August 8, 2023.
) Street Planting List (undated).

° Memorandum from GPR to ZBA dated October 26, 2023, regarding floor area ratio and
parking space dimensions.

FROM PEER REVIEW CONSULTANT

° B&T letter dated September 5, 2023, First Review.

° B&T letter dated October 3, 2023, in Response to the Applicant’s Comments.

° Traffic Engineering Peer Review the Village at Robin Lane — Old Mill Road and Ayer
Road Harvard, Massachusetts prepared by Vanasse & Associates, Inc. (VAI) dated September
12, 2023, submitted to B&T.

FROM TOWN BOARDS AND COMMISSIONS

e Memorandum from the Harvard Board of Health (BOH) dated July 26, 2023.

e Memorandum from the BOH dated August 10, 2023.
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o Memorandum from Harvard Climate Initiative Committee July 31, 2023, and August 14,
2023.

e Memorandum from Harvard Conservation Commission dated September 7, 2023,
regarding requested waivers.

e Memorandum from Harvard Fire Department dated October 11, 2023, regarding
responses to Beals and Thomas waiver requests comment.

e Memorandum from Harvard Police Department dated October 18, 2023, regarding
Project parking and traffic.

e Memorandum from Harvard Conservation Commission dated December 4, 2023,
regarding requested waivers.

e Revised Memorandum from Harvard Conservation Commission dated December 5,
2023, regarding requested waivers.

FROM OTHERS

Any documents or other evidence received during the public hearing which are not listed
above are unintentionally omitted. All documents and plans received during the public hearing are
part of the record on file relative to this decision. Documents and plans sent prior to the filing of
the Application are excluded, unless submitted with the Application.

1.5. The ZBA deliberated on this decision at its meetings of February 6, 2024, and February 21,
2024.

I1. FINDINGS

2.1. The Applicant submitted the following information pursuant to 760 CMR 56.04(1):

a. it will become a "limited dividend corporation" as that term is used in M.G.L. c. 40B,
§ 21 and 760 CMR 56.02;

b. evidence of a subsidy as indicated by the project eligibility/site approval letter of the
Massachusetts Housing Finance Agency dated January 30, 2023; and

c. it has "control of the site" as that term is used in 760 CMR 56.04(1)(c), by virtue of a
purchase and sale agreement with the fee owner of the Subject Property dated August 12, 2021.
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2.2. The Town of Harvard, according to the Executive Office of Housing and Livable
Communities (“EOHLC”), has not achieved the statutory minima set forth in M.G.L. c. 40B, §20
and 760 CMR 56.03(3) in that a.) affordable housing does not constitute more than ten percent
(10%) of the total number of dwelling units located in the Town of Harvard; b.) low or moderate
income housing does not exist on sites comprising one and one-half percent (1.5%) or more of
the total land area in the Town of Harvard zoned for residential, commercial or industrial use;
and c.) the approval of the Development would not result in the commencement of construction
of low or moderate income housing on sites comprising more than three-tenths of one percent
(3/10th’s of 1%) of the total land area in the Town of Harvard zoned for residential, commercial
or industrial use or ten (10) acres, whichever is larger, in any one calendar year.

2.3. EOHLC has not certified the Town's compliance with the goals of its approved Housing
Production Plan, in accordance with 760 CMR 56.03(4) by increasing the Town’s number of
Subsidized Housing Inventory (“SHI”) Eligible Housing units in an amount equal to or greater
than its 0.50% production goal for the calendar year.

2.4. The Town has not made recent progress toward the statutory minima set forth in M.G.L. c.
40B, §20 and 760 CMR 56.03(3), in accordance with 760 CMR 56.03(5) in that the number of
SHI Eligible Housing units that have been created within the Town during the twelve months
prior to the date of the Application, evidenced by being inventoried by the EOHLC or
established according to 760 CMR 56.03(3)(a) as occupied, available for occupancy, or under
permit as of the date of the Applicant's initial application to the Board, is not equal to or greater
than 2% of the Town's total housing units, as determined in accordance with 760 CMR
56.03(3)(a).

2.5. A related application has not previously been received, as set forth in 760 CMR 56.03(7) in
that more than 12 months has elapsed between the date of the Application for a Comprehensive
Permit and (a) the date of filing of a prior application for a variance, special permit, subdivision,
or other approval related to construction on the Subject Land for a prior project that was
principally residential in use and it did not include at least 10% SHI Eligible Housing

units; (b) any date during which such an application was pending before a permit granting
authority of the Town; (c) the date of final disposition of such an application (including all
appeals); or (d) the date of withdrawal of such an application.

2.6. The proposed Development was reviewed by the following municipal officers or agencies:

Board of Health

Planning Board

Building Inspector
Conservation Commission
Fire Department
Department of Public Works
Board of Selectmen



e Police Department
e Harvard Climate Initiative Committee
e Harvard Design Review Board

2.7. There are extensive inland wetlands, wetland buffer zones, a pond and a river and riverfront
area on the Subject Property. Parts of the Subject Property are located in the Watershed
Protection and Flood Hazard zoning districts.

2.8. There is a severity of soil limitations in the Town of Harvard for sewage or wastewater
disposal, and a high vulnerability of the Town’s wetlands, water absorption areas, water-bearing
bedrock fissures, groundwater supply, and individual wells to pollution and contamination.
Except for parts of Devens and the Town Center area of the Town, there is no system of common
public sanitary sewers in the Town of Harvard. The inhabitants of the Town depend for the most
part on individual wells for their drinking water, and will continue to do so for the foreseeable
future, since no large sand and gravel aquifers have been located in the Town which could serve
as a municipal groundwater supply.

2.9. Certain provisions of the Protective (Zoning) Bylaw of the Town of Harvard, the ZBA’s
Comprehensive Permit Rules and Regulatikons, the Board of Health’s Rules and Regulations and
the Town of Harvard’s Wetlands Protection Bylaw and related regulations, as applied to the
Applicant's proposed Development, are not consistent with local housing needs.

2.10. If developed in accordance with the terms and conditions set forth herein, the proposed
Development will be consistent with housing local needs.

I11. DECISION

Pursuant to M.G.L. c. 40B, §§20-23, the ZBA, after a public hearing and based on the
foregoing findings of fact, hereby grants a comprehensive permit to the Applicant for the
construction on the Subject Property of twenty-four (24) for sale dwelling units with associated
infrastructure and improvements, subject to the following conditions. As used herein, the term
"Applicant" shall mean the Applicant, its heirs, successors and assigns. Unless otherwise
indicated herein, the ZBA may designate an agent or agents to review and approve matters set
forth herein.



Conditions

3.1. The Development shall be constructed in substantial conformance with the plans of record set
forth below. The development shall be constructed in conformance with the plans referenced in this
decision, as modified in accordance with this decision (the “Plans”), except for de minimis
deviations. Any other deviation from the Plans shall require a modification of this Comprehensive
Permit by the ZBA.

3.2. The Development shall be limited to twenty-four (24) dwelling units constructed in 12
duplex style buildings which will contain twelve three-bedroom units and twelve two bedroom
units for a total of 60 bedrooms No loft space in any unit shall be converted to a bedroom. This
condition shall be placed in the organizational documents of the Unit Owners Association(s) and
in the master deed(s) for the Development.

3.3. Not less that twenty-five percent (25%) of the housing units, shall be reserved in perpetuity
for sale to households earning no more than eighty percent (80%) of the median household
income for the “Eastern Worcester County, MA” HMFA, or applicable HMFA in the event of a
change (the "Affordable Units").

3.4. To the extent permitted by law, preference for the sale of seventy percent (70%) of the
Affordable Units in the initial round of sales shall be given to persons or families who shall
qualify for the “Local Preference” established by the Town’s Select Board. The Local
Preference shall be implemented by a Lottery Agent approved by the EOHLC. Prior to
conducting the Lottery, the Lottery Agent shall submit a final Lottery plan to the Town’s Select
Board. All costs associated with the Lottery shall be exclusively borne by the Applicant. The
Town will supply all necessary documentation requested by EOHLC in order to help secure a
local preference.

3.5. Prior to the issuance of any building permit, the Applicant shall prepare the final draft of a
Regulatory Agreement and a Deed Rider and submit same to the ZBA. Such document(s) shall
contain, at a minimum, the following terms:

3.5.1. The Affordable Units shall be reserved for sale in perpetuity to households
earning not more than eighty percent (80%) of the median household income for the
“Eastern Worcester County, MA” HMFA.

3.5.2. The Town of Harvard shall have the right to purchase an Affordable Unit on resale
in conformance with the Deed Rider and the rules and regulations of EOHLC.

3.5.3. The actual Affordable Units shall be identified in the Regulatory Agreement in a
manner approved by EOHLC.

3.5.4. The Affordable Units shall be owner-occupied only except as allowed by EOHLC.
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3.6. All financial information submitted by the Applicant for the required cost certification which
shall be conducted not more than ninety (90) days after the conveyance of the last unit, or upon
substantial completion of the Project, shall be provided by certified mail to the ZBA at the same
time.

3.7. The Affordable Units shall not be segregated from the market rate units. The Affordable Units
shall not be substantially different in exterior appearance from the standard market rate units. For
every four (4) units constructed, at least one (1) unit shall be an affordable unit so that, at all

times, at least twenty-five (25%) percent of the units constructed shall be affordable housing units.
The last unit sold shall be a market rate unit.

3.8. During construction, the Applicant shall conform with all local, state and federal laws
regarding noise, vibration, dust and blocking of Town roads. The Applicant shall at all times use
all reasonable means to minimize inconvenience to residents in the general area. Exterior
construction or interior construction that is audible from the exterior shall not commence on any
day before 7:00 a.m. and shall not continue beyond 6:00 p.m; provided, however, that exterior
construction or interior construction that is audible from the exterior shall not commence on
Saturday before 9:00 a.m. There shall be no exterior construction on any Sunday or state or
federal legal holiday. Hours of operation shall be enforced by the Harvard Police Department.

3.9. The Applicant will install gutters on each structure where appropriate. Where applicable
downspouts may connect to additional infiltration chambers not indicated on the approved
plans. Other locations may have splash pads for surface flow to approved stormwater
management conveyance systems.

3.10. Prior to the issuance of a building permit for any dwelling unit, the Applicant shall submit
the following final plans and documents for review by the Building Inspector. It is noted that
these may not be separate sheets of a Site Plan but all details below will be shown on the final
Site Plan Set. After the Building Inspector’s review is complete, said plans shall be submitted
for approval by the ZBA. Which approval shall be deemed granted if not acted upon within 15
business days. . The ZBA may distribute such plan(s) to its consultants and/or Town boards and
officials for a written recommendation or report.

a. Site Plan;

b. Landscaping, fencing, and planting plan;

c. Grading plan;

d. Erosion control plan;

e. Architectural plan, including, principal and accessory structures, if any;
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f. Utilities plan including water, hydrants, gas (if any), electric, cable, and telephone and
detail sheets;

g. Signage plan, including signs during the marketing phase;
h. Final Stormwater management plan consistent with the Massachusetts Department of
Environmental Protection’s (“DEP”’) Stormwater Management Policy together with
a written maintenance plan;
1. Snow storage and refuse disposal plan;
j. Final wastewater disposal system permits and plans approved by the Board of Health;
k. Site Access and Parking plan; and
1. Final Project Approval/Site Eligibility Letter from MassHousing.
3.11. The Applicant shall design such final plans with the following specifications ( as noted
above some of these details will be incorporated into the final Site Plan Set and may not be

separate sheets, and some may be separate plans set):

3.11.1. The Applicant shall conform with all pertinent requirements of the Americans
with Disabilities Act and Massachusetts Architectural Access Board, if applicable.

3.11.2. All signage, including signs to promote sales, shall comply with the Protective
By-law and shall be maintained in a sightly condition by the Unit Owners Association(s)
in conformance therewith.

3.11.3. The Applicant shall provide to the ZBA a construction management plan,
including, at a minimum, truck routes, fill sources and laboratory analyses and contact
information for review and approval by the ZBA.

3.11.4. The water supply well(s) and system serving the Development shall be shown on
the utilities plan and shall be a public water system within the meaning of 310 CMR
22.00, et seq., and shall comply with the provisions of 310 CMR 22.00, et seq.

3.11.5. The wastewater disposal facility(s) serving the dwelling units in the Development
shall comply with the requirements of 310 CMR 15.000.

3.11.6. The parking plan shall show twelve visitor parking spaces and the method of
demarcation of parking spaces on the ground.
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3.12. The Applicant has proposed, and the ZBA hereby requires, that the following aspects of
the Development shall be and shall remain forever private, and that the Town of Harvard shall
not have, now or ever, any legal responsibility for operation, maintenance, repair or replacement
of same:

e All parking areas;

e Storm water management facilities, including detention basins;

e Snow plowing;

e Landscaping;

e Trash removal;

e Building repair and maintenance;

e On-site wastewater disposal system; and

e On-site public water system.
3.13. The roadway shall be and shall remain forever private, and that the Town of Harvard shall
not have, now or ever, any legal responsibility for operation, maintenance, repair or replacement
of same.
3.14. The Applicant shall be responsible for the installation, operation, and maintenance of all
aspects of the common or private facilities set forth above until the Association is conveyed to
the Unit Owner Association. Thereafter, the operation and maintenance shall be the
responsibility of said Association(s).
3.15. Prior to the issuance of any certificate of occupancy, the Applicant shall establish a Unit
Owners Association(s). The ZBA's legal counsel shall review and approve such document(s) as
to form after determining that the document is consistent with this decision. Such Unit Owners
Association(s) shall maintain the facilities set forth above in Condition 3.12.
3.16. The Applicant's registered professional engineer has prepared an Operation and
Maintenance Plan guidelines for the operation and maintenance of the stormwater management
system and the wastewater disposal system(s), and it shall be incorporated by reference in the
organizational documents of the Unit Owners Association(s). When a management company is

engaged, the guidelines shall be incorporated by reference in the management contract.

3.17. In the event that the Applicant, its successors, or agent fails to maintain the on-site
wastewater disposal system(s) or the stormwater management system in accordance with
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applicable guidelines for operation and maintenance, the Town may conduct such emergency
maintenance or repairs, and the Applicant shall permit entry onto the Subject Property to
implement the measures set forth in such guidelines. In the event the Town conducts such
maintenance or repairs, the Applicant, its successors or agent, shall promptly reimburse the
Town for all reasonable expenses associated therewith; if the Applicant, its successors or agent
fails to so reimburse the Town, the Town may place a lien on the Development or any unit
therein to secure such payment.

3.18. The Applicant shall promptly pay the reasonable fee of the consulting engineer for review
of the plans or documents described herein or for inspections during the construction phase. The
results of any inspections shall be provided to the ZBA in written format. The ZBA may require
the establishment of an escrow account to assure such payment, subject to replenishment.

3.19. A preconstruction conference with town departments shall be held prior to the
commencement of construction. For the purposes of this decision, "commencement of
construction” shall occur when the clearing and grubbing (removal of stumps and topsoil) has
been initiated. Testing, and other necessary site work including, but not limited to, drilling for
test wells, shall be allowed prior to “commencement” of construction as required and necessary
for DEP approval. Any signage or parking not shown on the plan but noted as a condition of
approval will be reviewed and approved by the Town at the Preconstruction meeting. . The
contractor shall request such conference at least two weeks prior to commencing construction by
contacting the ZBA in writing. At the conference, a general schedule of inspections shall be
agreed upon by the Applicant, the ZBA, and other Town officials or boards present at the
meeting.

3.20. The ZBA or its agents may enter onto and view and inspect the Subject Property during
regular business hours, without notice, to ensure compliance with the terms of this Decision,
subject to applicable safety requirements.

3.21. The Conservation Commission's Order of Conditions pursuant to 310 CMR 10.00, or any
order of the Department of Environmental Protection (DEP), if applicable, regarding the Subject
Property, shall be made a part of this comprehensive permit. If there is any inconsistency
between the plan of record for this permit and the plans as may be approved by the Conservation
Commission or the DEP, the Applicant shall submit an amended plan(s) to the ZBA and to the
Conservation Commission and to DEP (if applicable) for approval in order that all approvals are
consistent with one another. Such submittal shall be made by certified mail or in hand at a
regular meeting. Said amended plan submitted to the ZBA shall be accompanied by a letter
setting forth any and all changes from the submitted plan of record and shall include revised
drainage calculations, if applicable.

3.22. On street parking on the sidewalk side of Robin Lane shall be permitted with no overnight
parking. No parking signs shall be installed on the opposite side of Robin Lane.
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3.23. No parking signs shall be installed on Old Mill Road as follows:

3 no parking signs on the East bound side as follows:
--1 sign between Ayer Road and Robin Lane
--2 signs between Robin Lane and Pole Number 3
3 no parking signs on the West bound side as follow:
--2 sign between Ayer Road and the Eastern driveway at 6 Old Mill Road.
--1 sign before Pole Number 4.

3.24. For the first twelve units within the development no certificate of occupancy for any unit
shall be issued until the infrastructure or common facilities or common improvements (i.e.,
roadway, utilities, stormwater management systems, wastewater disposal system(s), public water
system and landscaping within and along the roadway) are installed so as to adequately serve
said unit as determined by the Building Commissioner.

Prior to Occupancy Permits for the last twelve units the Harvard Zoning Board of Appeals
(ZBA) will require that all pertinent aspects related to those dwellings shall have been reviewed
by the ZBA's consultant engineer, as deemed necessary by the ZBA, for a written confirmation
that the construction is in compliance with all aspects of the Comprehensive Permit. This
includes, but is not limited to, the location of dwellings, garages, driveways, roadways, signage,
grading as well as drainage and utilities as shown on the final approved plans.

The ZBA may also review at this time compliance with all other Boards and Commissions as
they deem necessary to ensure the proper construction of the Development. The Zoning Board
may release the units if adequate work is completed, or may require a performance guarantee in
the form of a cash bond or tri party agreement.

3.25. Said performance guarantee shall be released by the ZBA pursuant to requests made by the
Applicant which requests shall be reviewed by the ZBA’s consulting engineer. The ZBA’s action
on such requests shall not be unreasonably delayed or withheld.

3.26. In determining the amount of the bond or surety, the ZBA shall be guided by the following
formula in setting the sum of the security:

a. the ZBA's estimate of the cost to complete the work; plus
b. aten percent margin of error; plus
c. an appropriate rate of inflation over a five-year period.

3.27. The construction site shall be secured in a manner approved by the Building Inspector so
as to prevent injury or property damage to the residents of the Town.
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3.28. The Applicant shall provide an "as-built" plan to the ZBA and Building Inspector prior to
the issuance of the final certificate of occupancy in the Development in accordance with
applicable regulations, which shall be approved by the ZBA or its agent. The Applicant shall
provide a separate as-built plan depicting the water mains and services to the Department of
Public Works demonstrating compliance with said Department’s rules and regulations and
installation specifications.

3.29. The landscaping shown on the final approved plan shall be maintained in perpetuity by the
Unit Owners Association(s). Any dead vegetation shall be removed immediately and replaced in
accordance with the specifications on said plan during the life of project by Unit Owners
Association(s).

3.30. The Applicant shall grant to the Town of Harvard Municipal Affordable Housing Trust, or
its assignee, a gift of $1,000.00 per market rate closing. Funds shall be distributed to the Town of
Harvard’s Municipal Affordable Housing Trust or assignee after each Market Rate closing.
Waivers

3.31. The Applicant has requested, and the ZBA hereby grants, the waivers from local rules set
forth below, but only to the extent shown on the Plans and as necessary to construct the

Development in accordance therewith:

3.31.1. Town of Harvard’s Protective By-Law

§ 125-23: waiver to permit residential dwellings in the C District;

§ 125-30 A: waiver from the individual lot and lot area requirements to allow 24 dwelling
units on a single lot;

§ 125-30. B: Waiver to permit 15.8% of the lot as total building floor area for all the
residential dwelling units;

§ 125-30. E. (2): waiver to permit the Gazebo to be located within the structure set back
line but shall be set back at least the height of the structure;

§ 125-30. E. (4): waiver to permit the Gazebo to be located within 20 feet of the lot line
but shall be set back at least the height of the structure;

§ 125-31: waiver to allow a private way to service 24 units in 12 structures on a lot;

§ 125-32 D: waiver to allow the use by a non-municipal entity of a communal subsurface
sewage disposal system in accordance with Title 5 of the State Environmental Code;
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§125-39. A.(3)(a)[1]; waiver to allow guest parking stall dimension to be 9 by 18 feet
provided that the driveway is four feet wider in front of the parking spaces to comply
with the aisle width requirement of 24 feet per §125-39. A.(3)(a)[3];

§125-39. G (1): waiver to allow a 6-foot-wide bituminous concrete sidewalk to be
constructed along the section of Old Mill Road up to Ayer Road only and allow an
alternative surface approval by the ZBA, rather than the Planning Board provided that the
sidewalk will end at approximately the location of the Ayer Road roadway expansion of
the MassDOT TIP project and the shared use path;

§125-39. G (2): waiver to allow a 4-foot-wide bituminous concrete sidewalk to be
constructed along one side of the street; and

3.31.2. ZBA Comprehensive Permit Rules and Regulations

Section 136-3. A(1)(a)[1][b][x]: waiver of the requirement for lighting and photometric
analysis as there are no proposed streetlights or driveway lights and the Development is designed
in accordance with "dark sky" guidelines.

3.31.3. Town of Harvard Board of Health Rules and Regulations — Chapter 145

Section 145-3J: Waiver to permit be a minimum offset distance between the primary and
the reserve area of the wastewater disposal system as required by the Standards of Title 5; and

Section 15-6 B: Waiver to permit deep observation hole testing as required by Standards
of Title 5.

3.31.4. Town of Harvard’s Wetlands Protection Bylaw and Regulations

Section 119-4E of the Bylaw and Section 147-6C of the Regulations: waivers to allow
that Applicant to pay the state mandated wetlands filing fee plus $7,200.00, which is less than
the aggregate state and local filing fee;

Section 147-12 of the Regulations: waiver to allow the Applicant to follow the
Wetlands Protection Act standards for wetlands setbacks of no disturbance areas and for
driveways, roads and structures; and

Section 147-14C of the Regulations: waiver to allow the Project to use best
management practices in accordance with the Massachusetts Stormwater Handbook standards
while still using the Extreme Precipitation in New York and New England data developed by
Northeast Climate Research Center at Cornell University;
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To the extent the plans are silent on a particular issue, the appropriate Town bylaw, rule or
regulation shall apply. In the event the Applicant or the ZBA's consulting engineer determines,
in the final design of the Development, that additional waivers, not shown on the Plans are
required, the Applicant shall be required to obtain such additional waivers after written request to
the ZBA, which the ZBA may grant.

The Applicant shall comply with all bylaws, rules and regulations, guidelines and codes of the
Town and rules, regulations, codes and laws of the Commonwealth of Massachusetts and the
Federal government. pertaining to the Subject Property unless specifically waived herein.

Recording

3.32. The Applicant shall record an attested copy of this decision with the Worcester District
Registry of Deeds and provide written evidence of such recordation to the Building Inspector
prior to the issuance of any building permits for the Development.

Transfer

3.33. Prior to substantial completion of the Development a phase thereof, this Comprehensive
Permit may be transferred to a person or entity other than the Applicant, upon written confirmation
from the Subsidizing Agency that the transferee meets the requirements of 760 CMR 56.04(1)(a)
and (b), and upon written notice to the ZBA. Transfer of this Comprehensive permit shall not, by
itself, constitute a substantial change pursuant to 760 CMR 56.07(4). After substantial completion,
this Comprehensive Permit shall be deemed to run with the land.

Commencement of Construction

3.34. If construction authorized by this Comprehensive Permit has not begun within three years of
the date on which the permit becomes final except for good cause, this Comprehensive Permit
shall lapse. This time period shall be tolled for the time required to pursue or await the
determination on any appeal on any other state or federal permit or approval required for the
Development. The ZBA may extend such commencement date. An extension may not be
unreasonably denied or denied due to other affordable housing projects built or approved in the
interim. Extension of the Comprehensive Permit shall not, by itself, constitute a substantial change
pursuant to 760 CMR 56.07(4).

Project Completion

3.35. The Development authorized by this Comprehensive Permit shall be completed on or before
five (5) years after commencement of construction. This time period shall be tolled for the time
required to pursue or await the determination on any appeal on any other state or federal permit or
approval required for the Development.
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RECORD OF VOTE

The ZBA voted (3-0-0; Tracey, and ) to grant a comprehensive
permit, subject to the above-stated terms and conditions, and to authorize Chairman Christopher
Tracey to sign and file this decision on its behalf:

Christopher Tracey, Chairman

Filed with the Town Clerk on , , 2024,
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