
 

The listing of matters are those reasonably anticipated by the chair which may be discussed at 
the meeting.  Not all items listed may in fact be discussed and other items not listed may be 
brought up for discussion to the extent permitted by law, also. 

 

  
TOWN OF HARVARD   
ZONING BOARD OF APPEALS AGENDA 
WEDNESDAY, DECEMBER 6, 2023 @ 7:00pm via ZOOM 
Pursuant to Chapter 2 of the Acts of 2023, An Act Making Appropriations for the Fiscal Year 2023 to 
Provide for Supplementing Certain Existing Appropriations and for Certain Other Activities and Projects, 
and signed into law on March 29, 2023, this meeting will be conducted via remote participation. 
Interested individuals may attend at Town Hall or listen in and participate by phone and/or online by 
following the link and phone number below. 
 
UpperTH ProWebinar is inviting you to a scheduled Zoom meeting. 
 
Topic: Zoning Board of Appeals 
Time: Dec 6, 2023 07:00 PM Eastern Time (US and Canada) 
 
Join Zoom Meeting 
https://us02web.zoom.us/j/86972225138?pwd=UmVzT0JzTGQwMUNiWkQyKzV6d3VOQT09 
Meeting ID: 869 7222 5138 
Passcode: 433263 
One tap mobile 
+16469313860,,86972225138# US 
+19294362866,,86972225138# US (New York) 
Dial by your location 
• +1 646 931 3860 US 
• +1 929 436 2866 US (New York) 
• +1 301 715 8592 US (Washington DC) 
• +1 305 224 1968 US 
• +1 309 205 3325 US 
Meeting ID: 869 7222 5138 
 
Find your local number: https://us02web.zoom.us/u/kdWB6NIJ3f 
 
Public Participation 
 
7:00pm  Continuation of Public Hearing of Special Permit Hearing – Latham at 200 Still River Road,  

§125-3B Non-conforming one- and two-family dwellings, and §135-25 Special rule applicable to 
one- and two-family dwellings. 

 
 
7:15pm  Continuation of Special Permit Hearing – William Ference at 247 Littleton County Road, §125-

3C Non-conforming structures other than one – and two-family 
dwellings and §125-3D Non-conforming uses, request for Modification of 
a Special Permit. 

 
 
7:20pm  Continuation of Public Hearing of COMPREHENSIVE Permit Hearing – JUNO Construction LLC at 

Old Mill Road, for a proposed 40-B development 
 
 
8:00pm  Public Hearing requesting a Special Permit for Paul Cavicchio at 39 Turner Lane for an addition 

to a pre-existing, non-conforming structure as prescribed in §125-3 of 
the Town of Harvard Bylaw.  

https://us02web.zoom.us/j/86972225138?pwd=UmVzT0JzTGQwMUNiWkQyKzV6d3VOQT09
https://us02web.zoom.us/u/kdWB6NIJ3f


 

The listing of matters are those reasonably anticipated by the chair which may be discussed at 
the meeting.  Not all items listed may in fact be discussed and other items not listed may be 
brought up for discussion to the extent permitted by law, also. 

 

 
8:15pm  Public Hearing requesting the Change in Use at 184 Ayer Road by SC Bailey Landscape Inc. as 

prescribed in 125-3(A) and 125-3D(2)(b) due to the use being changed to 
a different use, the new use is permitted, subject to the use being in the 
same or less intense use category. 

 
 
New Business:   a) Approve Minutes  
                              b) Approve Invoice (none this month) 
 c) Craftsman Village 

              d) Confirm ZBA meeting night starting in January 2024 (not 2nd Wednesday of the 
month) 

 e) Discuss future ZBA meeting date conflicts in Feb. 2024 & July 2024 
   
   
 

NEXT SCHEDULED MEETING: 
WEDNESDAY, JANUARY 3, 2024 

 
RMM  



 

 

October 30, 2023 
 
Town of Harvard Conservation Commission 
c/o Liz Allard, Conservation Agent 
13 Ayer Road 
Harvard, Massachusetts 01451 
 
Via:  Email to lallard@harvard-ma.gov 
 
Reference: Peer Review – Notice of Intent (NOI)  
  MassDEP File No. 177-0733 
  The Village at Robin Lane 
  Old Mill Road at Ayer Road 
  Harvard, Massachusetts 
  B+T Project No. 3241.04 
 
Dear Commissioners: 
 
Beals and Thomas, Inc. (B+T) is pleased to assist the Town of Harvard Conservation 
Commission (the Commission) with its review of a Notice of Intent (NOI) for the proposed 
Village at Robin Lane (the Project) located at Old Mill Road at Ayer Road (the Property).  We 
understand that Juno Construction, LLC (the Applicant) proposes to develop a 40B housing 
project consisting of 12 two-story duplex style buildings for a total of 24 units, with associated 
site improvements. 
 
We have reviewed the documentation submitted by the Applicant with respect to the 
requirements of the Massachusetts Wetlands Protection Act and implementing Regulations; 
the Massachusetts Department of Environmental Protection (MassDEP) Stormwater 
Regulations and Handbook (the Handbook); and, generally accepted engineering practice.  
 
B+T has completed a separate review of the Comprehensive Permit Application for the 
Project on behalf of the Harvard Zoning Board of Appeals (ZBA). That review considered the 
Harvard Wetlands Protection Bylaw and requested waivers therefrom. Therefore, this review 
is limited to the state law and regulations. This review is undertaken so as not to be 
duplicative with our review during the ZBA process, and reflects Project information provided 
by the Applicant during that process to the extent relevant.  
 
B+T received the following documentation which served as the basis for our review: 

▪ Notice of Intent for The Village at Robin Lane, Old Mill Road and Ayer Road, dated 
August 2023. Prepared by Norse Environmental Services, Inc. (38 pages) 

▪ Site Plans – Chapter 40B Residential Development, The Village at Robin Lane, Harvard, 
MA, dated June 2023, revised through September 20, 2023, prepared by GPR, Inc. (8 
sheets) 

mailto:lallard@harvard-ma.gov
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▪ Stormwater Management Report, The Village at Robin Lane At Old Mill & Ayer Road, 
Harvard, MA, dated June 2023, revised through September 18, 2023, prepared by 
GPR, Inc. (174 pages) 

▪ Long Term Pollution Prevention & Stormwater System Operation and Maintenance 
Plan, The Village at Robin Lane At Old Mill & Ayer Road, Harvard, MA, dated June 
2023, prepared by GPR, Inc. (15 pages) 

▪ Form 11 – Soil Evaluator Forms, dated September 25, 2023, prepared by GPR, Inc. (5 
pages) 

▪ Soil Evaluation Logs, dated September 2023, prepared by GPR, Inc. (1 sheet) 

 
MassDEP Technical Review Comments 
MassDEP’s Environmental Analysts provided the following technical comments relating to the 
Project.  To the extent we have additional input/requests, we have indicated so below the 
comment. 
 

1. While surface basins and mitigation may be deducted from Riverfront Area impact 
calculations towards the 10% provided there is not a practical alternative, they should 
still be quantified for review.  Please provide the quantified area of alteration to RFA. 
 

2. The Applicant should explore and provide information on practical alternatives like 
subsurface options beneath paved areas to reduce impact to RFA as well as including 
LID methods.  The Commission may want to consider the impact to mature trees when 
considering the proposed stormwater BMPs. 
 

3. Were there any LID or alternative BMPs considered or proposed that would reduce the 
footprint and minimize clearing for the BMPs. “The alternatives analysis may reduce the 
scale of the activity or the number of lots available for development…” Please use the 
alternatives analysis to review all reasonable layouts and explain why those 
configurations were not selected through the perspective of avoid, minimize, and 
mitigate.  Please see 310 CMR 10.58(4)(c).  No build does not explore practical 
alternatives. All proposed alternatives must also meet performance standards.  Soil test 
pits are required at the location of any infiltration BMP to verify seasonal high 
groundwater and soil type.  While there is a single test pit in the proposed infiltration 
basin, it is not situated near the bottom elevation and it appears to be from 1999.  The 
Commission may wish to request updated data that is closer to the bottom elevation of 
where the basin is situated that confirms the depth is at least 2 ft to seasonal high 
groundwater and/or bedrock.  Please provide soil test pit data as well as updated site 
plans with labeled test pits at the location of the proposed infiltration basin. 
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The Applicant provided additional soil evaluation data as part of the Comprehensive 
Permit review process with the ZBA.  In our opinion, that portion of the above 
comment has been addressed. 
 

4. Pretreatment is required for an infiltration basin to achieve 80% TSS removal, see V2, 
Ch 2, p86.  Please revise TSS worksheet as credit appears to have been taken for the 
pretreatment itself in addition to 80% for infiltration BMPs that can only be credited 
with pretreatment, see V1, Ch1, p11.  Each treatment train requires its own worksheet. 

 
 
NOI Review Comments 
 

5. The narrative addressing the Riverfront Area (RFA) performance standards in 310 CMR 
10.58(4)(1)b notes that work within the inner 100-foot RFA is temporary for the 
installation of the drinking water supply wells.  However, an access road is shown as a 
permanent post-project condition (100-foot RFA not shown), and we presume that the 
vegetation surrounding the wells will need to remain cleared.  We request that the 
Applicant provide an updated performance standard evaluation that considers this 
permanent RFA impact. 
 

6. In the RFA Alternatives Analysis, the Applicant maintains that the installation of the 
three wells within the RFA may be considered an exempt activity.  However, we note 
that 310 CMR 10.02(b)2.i only exempts utility work within a paved roadway or 
driveway, and not within an existing forested RFA.  Therefore, this exemption does not 
appear to be applicable.  We request that the Applicant provide additional 
information documenting the exemption, or otherwise address the apparent 
discrepancy. 
 

7. We request that the Applicant expand the Alternatives Analysis to fully address the 
requirements of 310 CMR 10.58(4)(c). 
 

8. There is a channelized flow path that crosses the southerly portion of the Property and 
discharges water directly into a finger of the Bordering Vegetated Wetland (BVW) in 
the vicinity of WF-40B through WF-44B.  This flow will be piped around the proposed 
development and discharge south of the existing channel.  Although topography is 
such that the flow will reach the overall wetland system, we request that the Applicant 
evaluate if the hydrology of this BVW finger will be impacted and whether the pipe 
should be extended to the existing topographic swale. 
 

9. There appears to be a minor discrepancy in the depiction of the FEMA Zone AE 
elevation on the plan and how it is depicted in the Flood Insurance Rate Maps (FIRMs). 
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The site plans depict this Zone AE as Elevation 235.5 throughout the Property, but 
there is an on-site transect on the FEMA panel down to 235.4 (Panel No. 
25027C0312E).  While this is a minor discrepancy, we note it for the administrative 
record as the elevation depicts the boundary of Bordering Land Subject to Flooding 
(BLSF) and request that it be evaluated and corrected. 
 

10. The site plans refer to the use of hay bale BMPs for erosion and sediment control.  We 
request that the Applicant consider the use of straw bales rather than hay given the 
propensity of the latter to contain seed mass of invasive species. 
 

11. The proposed dewatering detail (Sheet C6.1) contains the use of flocculant crystals on 
the bed of hay bales.  We request that the Applicant consider avoiding the use of 
flocculants, especially given the proposal to install three drinking water supply wells in 
the down-gradient area.  Further, additional monitoring requirements may apply to 
the project with the use of flocculants under the 2022 Construction General Permit 
(CGP). 

 
 
B+T is available to attend the public hearing, upon request, to present the results of our 
review and be available for discussion regarding the comments listed herein. 
 
We thank you for the opportunity to assist the Town of Harvard with the review of this NOI.  
Should you have any questions, please do not hesitate to contact our office. 
 
 
Sincerely, 
 
BEALS AND THOMAS, INC. 
 
 
 
 
 
 
 
 
 
 
Matthew Cote PE, SITES AP, ENV SP   Andrew Gorman, CESSWI 
Senior Civil Engineer     Senior Environmental Planning Specialist 
 
 
AMG/mc/shm/mac/324104LT001 
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 FORM A 

NOTICE OF FILING 

 

DATE:__________________________________RE: Property located at_______________________ 

 

FROM:__________________________________ 

                          (applicant) 

  

Address____________________________ 

 

 

Telephone__________________________ 

 

A. Pursuant to the requirements of M.G.L. Chapter 131 §. 40 and /or the Harvard Wetlands Bylaw I am submitting 

herewith a complete copy of a Request for Determination of Applicability or an Application for a Harvard Wetland 

Permit.  Copies of this complete application have been submitted as required under subsection 147-14 Notice to 

Town Boards by certified mail or hand delivery as follows: 

 

                                                                                    Date of Submittal 

Conservation Commission (10 copies) ______________________________ 

Department of Environmental Protection (2 copies) ______________________________                 

______________________________ ______________________________               

______________________________ ______________________________ 

______________________________  ______________________________ 

______________________________ ______________________________ 

(add boards as specified at time of filing) 

 

B. Have the abutters to the property on which the work is proposed, been notified about the filing of this application, 

on Form B?________(attach a certified list of abutters).  

 

 

C. If the owner of the land is other than the Applicant, the owner must either sign this application in the space 

provided or provide written authorization for the Applicant to apply. 

 

Owner's Signature__________________________________Date:_____________________ 

 

D. Please check the appropriate box(s): 

 

° Request for Determination of Applicability 

° Notice of Intent  

°Abbreviated Notice of Intent  

°Abbreviated Notice of Resource Area Delineation 

°Amendment of the Order of Conditions  

 

E. Have the appropriate Town filing fees been included? ____________  

 

  

8/31/2023 Old Mill Rd & Ayer Rd

Juno Construction LLC

6 Courthouse Lane, Unit 3, Chelmsford, MA

508-509-5220

8/31/2023
8/31/2023

YES

As Agent of Owner/Applicant

8/31/2023

See Form F
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FORM B 

NOTIFICATION TO ABUTTERS 

MASSACHUSETTS WETLAND PROTECTION ACT 

AND HARVARD WETLANDS PROTECTION BYLAW 

 

DATE:______________    Certified Mail #_____________ 

      or Date of Hand Delivery___________ 

 

TO:__________________________________________________________ 

        (abutter)                                      (address) 

 

FROM:_______________________________________________________ 

             (applicant)                              (address)                     (Telephone No.)  

 

RE: Property identified on Harvard Assessors Map #________Parcel_______ 

       The address of the lot where the activity is proposed is: 

      __________________________________________________________. 

 

Pursuant to the requirements of  the Harvard Wetlands Protection Bylaw and the second paragraph of Massachusetts 

General Laws Chapter 131 §40, you are hereby notified that the following forms have been filed with the Harvard 

Conservation Commission: 

 

_____A Notice of Intent or Abbreviated Notice of Intent seeking permission to conduct one or more of the 

following, remove, fill, dredge, or alter an Area Subject to Protection Under the Wetlands Protection Act (General 

Laws Chapter 131, §40) and the Harvard Wetlands Protection Bylaw (Chapter 119 of the Code of the Town of 

Harvard). 

 

_____ An Abbreviated Notice of Resource Area Delineation for confirmation of the delineation of a Bordering 

Vegetated Wetland (BVW) for projects in the buffer zone under the Wetlands Protection Act (General Law Chapter 

131, § 40) and the Harvard Wetlands Protection Bylaw (Chapter 119 of the Code of the Town of Harvard). 

 

_____A Request for Determination of Applicability of the Harvard Wetlands Protection Bylaw (Chapter 119 of the 

Code of the Town of Harvard).and the State Wetlands Protection Act (General Laws Chapter 131,  §40) 

 

_____ Amendment to the Order of Conditions under the Harvard Wetland Bylaw (Chapter 119 of the Code of the 

Town of Harvard) 

 

The Harvard Wetlands Protection Bylaw defines abutters as those persons whose property is within 300 feet of the 

boundary of the property or whose property lies across a traveled way or railroad bed from the property identified 

above. Notices shall be sent to the most recent owner of the property according to the most recent Assessors record. 

The list of abutters shall be certified by the Board of Assessors. 

 

The Harvard Conservation Commission will hold a public hearing on the filing within twenty-one (21) days upon 

receipt of the complete application. Notice of this public hearing will be given at least five (5) days prior to the 

hearing, in a local newspaper, as well as appear on the Town of Harvard website at www.harvard.ma.us.  

 

Plans for this project and a copy of the application are on file with the Land Use Board Office. Copies may obtained 

from the Applicant's Representative by calling the following telephone number ___ -___ -_____ between the hours 

of______ and______on the following days of the week_______________________________________.   

 

The hearing can be subsequently continued to a later date by the Commission with the agreement of the Applicant. 

 

To contact the Central Region DEP office call 508-792-7650  

 

  

8/31/2023

Juno Construction LLC 6 Courthouse Lane, Unit 3, Chelmsford, MA 508-509-5220

4 52 & 53

at Old Mill Road & Ayer Road

X

978     772     1590
8:00AM 5:00PM Monday thru Friday
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FORM C 

 

REQUEST FOR WAIVER 

 

HARVARD WETLANDS PROTECTION BYLAW 

 

Date: 

 

To: Harvard Conservation Commission 

 

From:______________________________________________________ 

           (name of petitioner) 

  

           _____________________________________________________________________ 

 (address of petitioner)  

 

RE:  Harvard Wetlands Rules and Regulations 

 

 Request for Waiver 

 

 Pursuant to the provisions of  §147-3 of the Regulations for the administration of The Harvard Wetlands 

Protection Bylaw, I hereby request a waiver from the Commission for compliance with the following 

section of the regulations:  

 

 ________________________________________________________ 

 

 ________________________________________________________ 

 

 ________________________________________________________ 

 

 The waiver is requested for the following reason(s): 

 

 ________________________________________________________ 

 

 ________________________________________________________ 

 

 ________________________________________________________ 

 

 ________________________________________________________ 

 

 ________________________________________________________ 

 

Signature of petitioner________________________Telephone # ___-___- ____ 

 

 

 

 
 
 
 
 
  

Juno Construction LLC

6 Courthouse Lane, Unit 3, Chelmsford, MA

To allow work within the 50-FT No Disturb buffer limit

To Waive the Harvard NOI filing fee 

To allow for the installation of the public water supply wells

As agent for Owner/Applicant

978  772  1590
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FORM D 

PERMISSION FOR ACCESS 

 

 

 

 

 

 

 

 

 

TO: Harvard Conservation Commission 

 13 Ayer Road   

 Harvard, MA 01451 

 

 

From: ___________________________ 

  

 ___________________________ 

 

 ___________________________ 

 

 

Pursuant to §147-6.D. or §147-11.D. of the Wetlands Protection Bylaw Rules   I do hereby grant the Harvard 

Conservation Commission and/or its consultants access to the project site under consideration for a Determination of 

Applicability,  Notice of Intent, Abbreviated Notice of Intent, Abbreviated Notice of a Resource Area Delineation or 

an Amendment to the Order of Conditions any time from the receipt of such notice through the issuance of a 

Certificate of Compliance, Negative Determination, expiration of a Positive Determination and/or an Order of 

Resource Area Delineation. 

 

Signed:________________________________  Date__________________ 

              Owner or Authorized Applicant from Form A part C 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Juno Construction LLC

6 Courthouse Lane, Unit 3

Chelmsford, MA 

As Agent of Owner/Applicant

8/31/2023
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FORM E 

 

PERMISSION TO BILL APPLICANT DIRECTLY FOR LEGAL NOTICE 

 

 

 

TO: Harvard Conservation Commission 

        13 Ayer Road  

        Harvard, MA 01451 

 

 

FROM:  __________________________ 

 

              __________________________ 

 

               _________________________ 

 

 

 

 

I hereby authorize Harvard Press to bill me directly for the legal notice published for a public hearing with the 

Harvard Conservation Commission.  

 

    

 

Signed:   __________________________________________ 

                                                                                                 Owner or Authorized Applicant from Form A part C 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

Juno Construction LLC

6 Courthouse Lane, Unit 3

Chelmsford, MA 

As Agent of Owner/Applicant
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FORM F 

Wetland filing fees calculation worksheet for work in resource areas 

      Fee     Total 

Notice of Intent Fees 

1) Single family

Septic Repair or Upgrade (Enter Fee & Skip to Total Fee) $200.00 _____________ 

New Construction or alteration involving 500sf or less of  total construction $300.00 _____________ 

New Construction or alteration involving 501sf  to 1499sf of total construction       $600.00 

New Construction or alteration involving 1500 sf or more of total construction $900.00 _____________ 

2) Subdivision/mini Subdivision

Roads and Utilities only $1,500.00 _____________ 

Multifamily/Condominium Structures construction $1,500.00 _____________ 

3) Commercial or Industrial Projects $1,500.00 _____________ 

Additional charges under a Notice of Intent for disturbance within the buffer zone 

1) Disturbance within the buffer zone _______sf x 0. 25 = _______ 

2) Confirmation delineated wetland line ___linear ft x 0.50 = _______ 

3) Alteration or replication of wetlands _______sf x 1.00 = _______ 

TOTAL FILING FEE ______________ 

Fee doubled if Notice of Intent is filed after work began or an Enforcement Order was 

issued 

_____________ 

Other fees 

Request for an amendment to an Order of Conditions $200.00 _____________ 

Request for an extension to an Order of Conditions $125.00 _____________ 

Request for a reissued Certificate of Compliance $100.00 _____________ 

Request for an Emergency Certificate of Compliance $200.00 _____________ 

Request for an Emergency Certification Form $200.00 _____________ 

Request for Certificate of Compliance with Expired OOC or Partial Certificate of Compliance $125.00 _____________ 

Request for Determination of Applicability (RDA) $100.00 _____________ 

Abbreviated Notice of Resource Area Delineation (ANRAD) (Minimum $100.00, Maximum 

$1,500.00) ___linear ft x $1.50= _______ 

Note:  These fees are in addition to recording and advertising fees, and to the State Wetlands 

Program Fees charged under MGL. Ch. 131 Sec.40 and 310 CMR 4.10(8)(n). 

TOTAL FEE PAYABLE TO THE TOWN OF HARVARD ______________ 

$1,500.00
$1,500.00

33,078

$11,269.50

$8,269.50

See Waiver Request Form C



 
 
 
 
 

Goldsmith, Prest & Ringwall, Inc. 
 

39 Main Street, Suite 301, Ayer, MA 01432 • (978) 772-1590 • Fax (978) 772-1591 
info@gpr-inc.com • www.gpr-inc.com 

Engineering Solutions 
     for Land & Structures 

Civil Engineering • Land Planning • Land Surveying 

November 2, 2023 
 
Town of Harvard  
Conservation Commission 
13 Ayer Road 
Harvard, MA 01451 
 
 
Subject: Peer Review Comments Response 

Notice of Intent – MassDEP File No. 177-0733 
  The Village at Robin Lane 
  At Old Mill & Ayer Road 

Harvard, MA 
 
Dear Commission Members: 
 
On behalf of the proponent, Juno Construction, LLC, GPR submits the following responses to 
the comments from the following review comments document:  
 
• “Peer Review – Notice of Intent (NOI) MassDEP File No. 177-0733” as prepared by 

Beals and Thomas. Dated September 5, 2023. Project No. 3241.04. 
 
The responses below are intended to address these comments, while summarizing revisions 
made to address them. Responses from GPR are shown below in green.  
 
 
MassDEP Technical Review Comments: 
 
1. While surface basins and mitigation may be deducted from Riverfront Area impact 

calculations towards the 10% provided there is not a practical alternative, they should still 
be quantified for review. Please provide the quantified area of alteration to RFA.  
The area of temporary impact within the Riverfront Area as required for the installation of 
the surface infiltration basin is approximately 15,300± SF, which is approximately 8.1% of 
the total onsite Riverfront Area of 188,480± SF. The area for said temporary impact is 
exclusively within the 100-ft to 200-ft Riverfront Area limit.  

 
2. The Applicant should explore and provide information on practical alternatives like 

subsurface options beneath paved areas to reduce impact to RFA as well as including 
LID methods. The Commission may want to consider the impact to mature trees when 
considering the proposed stormwater BMPs.  
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The proposed infiltration basin has been located at an area outside of other onsite 
constraints such as the onsite public water supply wells and their associated Zone 1 
Radius, onsite communal subsurface sewage disposal system with sufficient offset 
requirements per Title V, and outside of the Town of Harvard’s 50-ft Wetland No Disturb 
Buffer Limit. The proposed drainage system also must be located vertically lower than the 
rest of the development in order to capture and treat stormwater runoff as required per 
the Massachusetts Stormwater Management Standards. Subsurface options beneath 
paved areas are not possible due to the proposed utilities.  

 
3. Were there any LID or alternative BMPs considered or proposed that would reduce the 

footprint and minimize clearing for the BMPs. “The alternatives analysis may reduce the 
scale of the activity or the number of lots available for development…” Please use the 
alternatives analysis to review all reasonable layouts and explain why those 
configurations were not selected through the perspective of avoid, minimize, and 
mitigate. Please see 310 CMR 10.58(4)(c). No build does not explore practical 
alternatives. All proposed alternatives must also meet performance standards. Soil test 
pits are required at the location of any infiltration BMP to verify seasonal high 
groundwater and soil type. While there is a single test pit in the proposed infiltration 
basin, it is not situated near the bottom elevation and it appears to be from 1999. The 
Commission may wish to request updated data that is closer to the bottom elevation of 
where the basin is situated that confirms the depth is at least 2 ft to seasonal high 
groundwater and/or bedrock. Please provide soil test pit data as well as updated site 
plans with labeled test pits at the location of the proposed infiltration basin.  
The Applicant provided additional soil evaluation data as part of the Comprehensive 
Permit review process with the ZBA. In our opinion, that portion of the above comment 
has been addressed. 
Although it would be entirely possible to reduce the number of dwelling units to allow for 
no impact within the 200-ft Riverfront Area, various town officials of the Town of Harvard 
had requested for more dwelling units than what’s currently being proposed (12 
Residential Duplexes) under this Chapter 40B filing. Given the aforementioned site 
constraints and the design requirements to meet the Massachusetts Stormwater 
Management Standards, we feel reducing the number of proposed dwelling units to 
eliminate the limited Riverfront Area alternation (2,986± SF, 1.58% of total onsite 
Riverfront Area) is neither practical nor beneficial to the Applicant, the Town of Harvard, 
or the Commonwealth of Mass.  
 
A reduction in the number of dwellings would allow the public water supply (PWS) wells 
to swift further away from the wetlands and Riverfront Area, but doing so shifts the Zone 
1 radii of the PWS wells, causing further dwelling reduction to the point the project 
become uneconomically feasible.  
 
Additionally, if the PWS wells were proposed at near the intersection of Ayer Road and 
Old Mill Road, the minimum associated Zone 1 area would be entirely out of the resource 
areas, however, the access and much of the development would be located much closer 
and into the wetland buffer and Riverfront Area.  

 
4. Pretreatment is required for an infiltration basin to achieve 80% TSS removal, see V2, Ch 

2, p86. Please revise TSS worksheet as credit appears to have been taken for the 
pretreatment itself in addition to 80% for infiltration BMPs that can only be credited with 
pretreatment, see V1, Ch1, p11. Each treatment train requires its own worksheet.  
Pretreatment shown as “SP” is limited to the treatment provided by the Silt Prison Insert 
within the catch basins, to meet the minimum required 44%TSS removal rate as required 
to discharge near or to a critical area. The treatment credit shown as “FB / INF” accounts 
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for both the sediment forebay and infiltration basin, making up the 80% TSS removal rate 
as shown, with FB being a sediment forebay.  

 
 
NOI Review Comments: 
 
5. The narrative addressing the Riverfront Area (RFA) performance standards in 310 CMR 

10.58(4)(1)b notes that work within the inner 100-foot RFA is temporary for the 
installation of the drinking water supply wells. However, an access road is shown as a 
permanent post-project condition (100-foot RFA not shown), and we presume that the 
vegetation surrounding the wells will need to remain cleared. We request that the 
Applicant provide an updated performance standard evaluation that considers this 
permanent RFA impact.  
As an access path is required for the maintenance of the proposed public water supply 
wells, stormwater management system, and communal septic system, the gravel access 
road is intended to be a permanent project feature, but only to serve as a base for 
maintenance vehicle access while allowing vegetation to regrow. Vegetation leading 
down the access road and surrounding the public supply wells will need to be cleared 
during the initial installation but will be loamed and seeded in the post-project condition.  
 
The area surrounding the wells and leading up to the limit of tree clearing will be allowed 
to be naturalized as access to the area is limited to the maintenance of the wells as 
needed. Additionally, the site plan shall be revised to show gate and fence at the limit of 
tree clearing to prevent unauthorized vehicles from using this access. Gravel access way 
detail shall also be revised to provide loam and seed over the gravel base.  
 

6. In the RFA Alternatives Analysis, the Applicant maintains that the installation of the three 
wells within the RFA may be considered an exempt activity. However, we note that 310 
CMR 10.02(b)2.i only exempts utility work within a paved roadway or driveway, and not 
within an existing forested RFA. Therefore, this exemption does not appear to be 
applicable. We request that the Applicant provide additional information documenting the 
exemption, or otherwise address the apparent discrepancy.  
Yes, we agree that the installation of the three wells is not an exempt activity. The 
installation of the PWS wells and gravel access way have been accounted for within the 
Riverfront Area disturbance. Furthermore, A waiver request from the Harvard Wetland 
Bylaw has been provided to address proposed work as described.  

 
7. We request that the Applicant expand the Alternatives Analysis to fully address the 

requirements of 310 CMR 10.58(4)(c).  
See response comment No. 3. 

 
8. There is a channelized flow path that crosses the southerly portion of the Property and 

discharges water directly into a finger of the Bordering Vegetated Wetland (BVW) in the 
vicinity of WF-40B through WF-44B. This flow will be piped around the proposed 
development and discharge south of the existing channel. Although topography is such 
that the flow will reach the overall wetland system, we request that the Applicant evaluate 
if the hydrology of this BVW finger will be impacted and whether the pipe should be 
extended to the existing topographic swale.  
The proposed pipe was located outside of the wetland buffer and Riverfront Area to 
minimize further disturbance and tree clearing. Furthermore, the proposed grading 
directly downgradient of said pipe will create a path to allow flow to continue further down 
into the natural channel and into the BVW fingerlike projection. 
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Harvard Design Review Board 

Memo 
 

Date:  26 OCTOBER 2023 
To:  Richard Cabelus, Chair of Planning Board 
Cc: Members of the Planning Board 
From: Frank O’Connor, Jr., Dir. of Planning 
RE: Design Review Board comment on proposed 40-B at Old Mill & Ayer roads 
 
 
 
The Design Review Board members had a virtual meeting regarding the proposed 40-B to build twenty-
four units of housing in twelve duplex residential buildings at Old Mill and Ayer Roads.   The applicant, 
Mr. Walter Eriksen, requested to speak to the Design Review Board even though the proposal was not a 
commercial development.    
 
Mr. Bruce Ringwall presented for the applicant and began by sharing a site plan which delineated 
wetlands setbacks and elevations and the layout of the proposal.  He spoke about the 11.5 acre site with 
3.5 acres for development with a septic system, leaching field and drainage.  He highlighted where the 
water supply is to be located and emphasized that the proposal meets the newer Cornell stormwater 
guidelines and a cistern and dry hydrant located as specified by the Harvard Fire Department.  The 
applicant’s team showed how terracing and tree vegetation will help conceal the development from 
Ayer Road and that all units will have basements.  The trail across the property will remain, with 
additional trails and a pocket park on the site.    
 
The architectural floor plans show each unit is a mirror image of the other unit sharing the duplex.  
There was a discussion about the layout of each floor plan and that there are some units with a home 
office.  A member of the DRB expressed concern how this might be utilized as a bedroom.  Ringwall 
showed renderings from the front and of each duplex, highlighting decks or patios of the back of each 
unit.  There was discussion about the façade, windows for each unit, as well as materials.  One question 
was about the screening from the Ayer Road side of the proposed development.  It was explained that 
the design utilizes the slope of the site as a buffer along Ayer Road and how the plantings would help 
conceal the buildings.    
 
The Harvard Climate Initiative Committee had expressed it pleasure with the way the project proposed 
to use energy efficient insulation and utilities and that there would be some changes to plantings based 
on the recommendations of the HCIC. There was detailed explanation of what would be planted 
throughout the site. 
 
The DRB inquired about Landscape maintenance and responsibility for service contracts with wells, 
septic system, plowing roads and mowing lawns.   The developer said he thought there might be space 
for a community garden area.  Ringwall added that the reasonable yard area for each unit was about 25 
to thirty feet behind each unit and half the distance between each unit, which vary between buildings.   
 



Page 2 of 2 
   

 
The DRB asked about the appearance and the materials of the siding and the garage doors and window 
types. The developer told the DRB that it would be vinyl siding with PVC or composite trim.  He said they 
could be using a six over six, very energy efficient window and that the garage door would be insulated.  
These features helped to obtain a HERS rating of a ten, making the units energy efficient and that the 
units would be all electric utilities.   The DRB asked if the first pair of units were able to have a small 
bump out add character to the rear of the buildings.  The developer thought it might be possible. 
 
The DRB expressed concern about the original layout for Craftsman Village and how it changed at 
construction.  The developer’s team said the issues at Craftsman Village would not happen at this 
proposed development because those issues had all been addressed upfront.  The topic of parking at 
the site was raised.  While each unit will have two parking spots and that there would be twelve guest 
spaces, the DRB expressed concern this would not be sufficient if someone were having a party.  
 
The attorney for the developer discussed how the condo association would bring in a management 
service company would be utilized to negotiate contracts for services.  Exterior lighting was discussed 
and the developer said there would be no street lights in the development.  He felt the exterior lighting 
on the buildings would provide sufficient safety lighting throughout the development and that there 
might be lighting in the gazebo / bus stop.  
 
The developer said he expects to break ground in Spring 2024 and complete the project within two 
years.  This project will add six more units for the affordable inventory.  A Notice of Intent has been 
submitted to the Conservation Commission.  The wells still need to be permitted by Massachusetts 
Department of Environmental Protection.   The developer said that road system would go in first and 
then a few units as models, and after that it would be market driven with construction in the front of the 
development closest to Old Mill Rd.    
  
  



Town of Harvard Invoice number 3241.04-1 Invoice date 10/31/2023

Page 1

Administrative Staff I 0.50 40.00

Supplemental Review Allowance Hours Amount

Senior Professional Staff VI 12.25 1,960.00

Senior Professional Staff V 4.25 743.75

Senior Professional Staff III 1.50 307.50

NOI Review Hours Amount

NOI Review subtotal 3,011.25

Invoice total 3,051.25

By:   ___________________________________

Stacy H. Minihane

Principal

FOR PROFESSIONAL SERVICES RENDERED: this period through October 31, 2023

Services to undertake a peer review of The village at Robin lane (Old Mill Road at Ayer Road) Notice of Intent application. Specifically,  
during this period we coordinated with the Town staff regarding our review services; and,  we issued our  initial review comments in a  
letter to the Conservation Commission dated October 30, 2023.

Town of Harvard
13 Ayer Road
Harvard, MA 01451

Invoice number 3241.04-1
Date 10/31/2023

Project 3241.04
The Village at Robin Lane
Old Mill Road at Ayer Road
Harvard, MA



Town of Harvard Invoice number 3241.03-3 Invoice date 10/31/2023

Page 1

Senior Professional Staff V 1.25 218.75

Coordination Hours Amount

Senior Professional Staff VI 0.25 40.00

Senior Professional Staff V 0.75 131.25

Senior Professional Staff III 0.75 153.75

Supplemental Review Allowance Hours Amount

Supplemental Review Allowance subtotal 325.00

Senior Professional Staff V 2.25 393.75

Hearing Hours Amount

Invoice total 937.50

By:   ___________________________________

Stacy H. Minihane

Principal

FOR PROFESSIONAL SERVICES RENDERED: this period through October 31, 2023

Services to undertake a peer review of The village at Robin lane (Old Mill Road at Ayer Road) Comprehensive Permit application. 
During this period, we participated in virtual working session with the Town Planner and representatives of the Applicant on October 3,  
2023 to review outstanding items relative to our initial review comments; we issued our supplemental review comments in a letter to  
the Zoning Board of Appeals dated October 3, 2023; and, we attended the virtual public hearing for the project on October 10, 2023.

Town of Harvard
Zoning Board of Appeals
13 Ayer Road
Harvard, MA 01451
Frank O'Connor, Jr.

Invoice number 3241.03-3
Date 10/31/2023

Project 3241.03
The Village at Robin Lane
Old Mill Road at Ayer Road
Harvard, MA




