
 

The listing of matters are those reasonably anticipated by the chair which may be discussed at 
the meeting.  Not all items listed may in fact be discussed and other items not listed may also be 
brought up for discussion to the extent permitted by law. 

 

    
TOWN OF HARVARD   
ZONING BOARD OF APPEALS AGENDA 
WEDNESDAY MAY 10, 2023 @ 7:00pm  
Pursuant to Chapter 2 of the Acts of 2023, An Act Making Appropriations for the Fiscal Year 2023 to 
Provide for Supplementing Certain Existing Appropriations and for Certain Other Activities and Projects, 
and signed into law on March 29, 2023, this meeting will be conducted via remote participation. 
Interested individuals can listen in and participate by phone and/or online by following the link and phone 
number below. 
 
TOHpro1 is inviting you to a scheduled Zoom meeting. 
Join Zoom Meeting 
https://us02web.zoom.us/j/86857671841?pwd=YStsR0JwMUU1TEZYNzhwbHpRNVUvQT09 
 
Meeting ID: 868 5767 1841 
Passcode: 597512 
One tap mobile 
+19294362866,,86857671841# US (New York) 
+13017158592,,86857671841# US (Washington DC) 
Dial by your location 
        +1 929 436 2866 US (New York) 
        +1 301 715 8592 US (Washington DC) 
        +1 305 224 1968 US 
        +1 309 205 3325 US 
Meeting ID: 868 5767 1841 
Find your local number: https://us02web.zoom.us/u/kdL3a1bOyQ 

 
7:00pm Special Permit Hearing – Kelsey Nickerson, 133 Clinton Shore Drive – additions to a pre-existing, 

non-conforming structure. 
 
7:30pm Special Permit Hearing – Rainer Park, 7 Peninsula Road – replace a pre-existing non-conforming 

dwelling with a new dwelling. 
 
8:00pm Special Permit Hearing – Alexander & Louisa Latham, 200 Still River Road – requesting to add a 

garage to a pre-existing non-conforming single-family dwelling that will 
not increase the existing non-conformity.  

 
8:30pm Special Permit Hearing – William Ference, 247 Littleton County Road - for the change in use of   
                                                          non-conforming structures other than one or two family and modification  
                                                          to a special permit. 
 
9:00pm Request for Certificates of Occupancy - Pine Hill Village Units 2, 4, 6A, 6B, 8, 10 12A &  
                                                           12B Pine Hill Way 
 
New Business:   a) Approve Minutes  
                              b) Approve Invoice  
               c) Hildreth House update 
  d) 40-B proposals & in-person meetings 
               e) Prospective change of ZBA meeting nights 
                                              
                                                                 NEXT SCHEDULED MEETING:  
                                                                 WEDNESDAY, MAY 24, 2023                                                     AS 

https://us02web.zoom.us/j/86857671841?pwd=YStsR0JwMUU1TEZYNzhwbHpRNVUvQT09






























 

 
 
 
 

Zoning Board of Appeals   
Special Permit Application 

 
for 

 
7 Peninsula Road 
Map 26 Parcel 41 
Harvard, MA 01451 

 
 
 
 
Applicant/ 
Owner:  Rainer Park 
   8 Wingate Lane 
   Acton, MA 01720 
 
 
 
  
 
 

 
 

 
 
 
 
 
 
 

 
 
Date:   February 28, 2023 
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Zoning Board of Appeals Application 
 



TOWN OF HARVARD ZONING BOARD OF APPEALS 

APPLICAT ION FORA HEARING 

Please review the Board of Appeals' Regulations, Chapter 135, The Code of the Town of Harvard, prior to filling 
out this Application for Hearing. This application, along with the appropriate documents and filing fee, must be 
filed in the office of the Town Clerk. 

Name of Applicant:...,R=a=in=e;a...r ,1,,,P=ark1,1,1,,,. __________________________ _ 

Mailing Address: z Penjnsuia Road Harvard MA 01451 

Telephone Number: .... § ..... 1 .... 7-=2...,
30

...,
-4
...,

7 .... 2
"""8 _________ Email Address: mark001@gmall,com 

Applicant is (check one): ..... x...__ __ Owner ___ Tenant ___ Licensee ___ Prospective Buyer 

Location of Property: .... z ..... e ..... e ..... o i.... o s.... v .... l a ..... ... R_ o_ ad..__ _________ Assessors Map __ Parcel: ..., __ _ 

Registry of Deeds: Book Number ______ Page Number _____ Certificate Number 18638 

Owner's Name: Same as aopUcant 
(If different than Applicant) 

Tel. No.: _________ _ 

Owner's Address: ____________________________ _ 

Representative: Stamskj and McNary. lac - Daniel Carr Tel. No.: 978-263-8585 EXT 214 

Application (which includes required plans and abutters list) is for: 

OVariance (16 copies) 
[2]Special Permit (16 copies) 
D Modification/Extension (16 copies) 
D Failure to Enforce Administrative Appeal (16 copies) 
O()ther Administrative Appeals (16 copies) 
DComprehensive Permit (20 copies) 

Fee: $150.00 + $6.00/ abutter 
Fee: $200.00 + $6.00/abutter 
Fee: $100.00 + $6.00/abutter 

Fee: $130.00 
Fee: $175.00 

Fee: 500.00/unit 

Specific Bylaw section (s) being applied for:
...i.
1=25-�3

..LZ
CB-l ..... C .... 1 l ..... C ..... b}

...__ _______________ _ 

Nature of Application and Justification of Request: The project proposes to replace the existing dwemng with a new 
dwelling. Existing dwemna 21 9' from sjde fot lioe proposed building 32 2· New dwemna wm be Jess non-conformjng 
than existing dwemng. Shape of lot wetland resource areas as wen as keeping existjna garage justify request 

The undersigned certifies that he/she has read and examined this application and the Harvard Zoning Board of 
Appeals Rules and Regulations, Chapter 135 of the Code of the Town of Harvard, and that the proposed project 
is accurately represented in the statements made in the application. 

The applicant will be required to pay a local newspaper of general circulation for the current cost of 
advertising the hearing. The applicant will be billed directly from the newspaper for the cost of the advertised 
hearing or all advertising must be paid for in full prior to submittal to the newspaper. 

I hereby request a hearing before the Board of Appeals with reference to the above application. 

� � ::Jho/a3 
Property �s Signature (REQUIRED) r .- Date 

Property Owner's Signature (REQUIRED) 

Applicant's Signature (if different from owner) 
Revised 04-14-2021 

Date 

Date 

Danny.Carr
Typewritten Text
26

Danny.Carr
Typewritten Text
41



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Special Permit Request Letter 
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March 27, 2023 

ENGINEERING PLANNING SURVEYING 

STAMSKI AND MCNARY, INC. 
1000 Main Street 

Acton, Massachusetts 01720 
(978) 263-8585, FAX (978) 263-9883

PRINCIPALS ASSOCIATE 
JOSEPH MARCH, P.E., P.L.S. JONATHAN BOLLEN, P.L.S. 
GEORGE DIMAKARAKOS, P.E. 

March 30, 2023 

Zoning Board of Appeals 
Town of Harvard 
13 Ayer Road 
Harvard, MA 01451 

Re: 7 Peninsula Road 
Harvard, MA 

Members of the Board, 

On behalf of our client, Rainer Park, we hereby request a Special Permit to the Harvard Protective Bylaw, Section 125-
3(B)(1)(b).  The Bylaw reads as follows: 

125-3(B) Non-conforming one- and two-family dwellings. 

(1) A non-conforming one- or two-family dwelling may be repaired (see "erect," § 125-2, Definitions), may be moved or
enlarged or otherwise altered for a use permitted by the bylaw, as a matter of right, provided that such alteration does not:

(a) Produce or increase the degree of any non-conformity in lot-structure relations or building height, and the
changes conform to the bylaw as amended; and
(b) Cumulatively over time increase the footprint of a one- or two-family dwelling by more than 20% and/or alter
the gross floor area by more than 20% from that which existed at the time the dwelling first became non-
conforming.

Background 

Rainer Park, owner of 7 Peninsula Road, is proposing to replace the existing dwelling, built in approximately 1956, with a 
new dwelling in generally the same location.  The existing detached garage is proposed to be renovated where it stands now. 
The new dwelling is proposed in generally the same area as the existing dwelling but is larger.  The new dwelling is 
proposed farther from the side lot line than the existing non-conforming dwelling, and with less total square footage of 
building in the setback.  To allow the existing garage to remain where it is, to not further increase the non-conformity by 
pushing the dwelling east behind the garage, and to protect wetland resources on site, the dwelling must be proposed as 
shown. 

Harvard Protective Bylaw 

Section 125-3(B)(2) states that By special permit granted by the Board of Appeals a non-conforming one- or two-family 
dwelling may be moved or enlarged or otherwise altered for a use permitted by the bylaw, if such non-conformity is 
increased or intensified, provided the Board finds, in addition to the requirements of § 125-46, Special permits, the 
alterations: 

(a) Would have been permitted before the structure became non-conforming (see Attachment A: Historical Table of Harvard
Basic Lot Dimensions); and

The existing dwelling was built in approximately 1956, when according to “Attachment A, Historical Table of Harvard 
Basic Lot Dimensions,” the setback from neighbors was 25’.  The existing dwelling is 27.9’ from the side lot line, and the 

https://ecode360.com/13697220#13697220
https://ecode360.com/13695589#13695589
https://ecode360.com/29363374#29363374
https://ecode360.com/29363375#29363375
https://ecode360.com/13697696#13697696
https://ecode360.com/29363376#29363376
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ENGINEERING PLANNING SURVEYING 

 

 

 
proposed dwelling 32.2’.  Both the existing and proposed dwelling would have been permitted before the structure became 
non-conforming. 
 
(b) Will not be substantially more detrimental to the neighborhood than the existing non-conformity (see MGL c. 40A, § 6). 
 
The proposed dwelling will be less detrimental to the neighborhood than the existing non-conformity because it will be 
farther from said lot line and have less square footage of building in the currently required 40’ setback. 
 
Section 125-46 (C) states that (1) A special permit shall be authorized only subject to applicable provisions of § 125-39, Site 
standards, and any special requirements for the particular class of special permit and only if, in addition, the authorizing 
board finds that the granting of the permit: 
(a) Will not result in substantial increase of volume or rate of surface water runoff to neighboring properties and streets, 
and will not result in substantial danger of pollution or contamination of the groundwater supply, a groundwater absorption 
area, a well, pond, stream, watercourse, W District, or inland wetland. Any and all surface water runoff resulting from 
development shall be retained within the lot in which it originates or shall be discharged into existing identifiable 
watercourses without material impact on abutting properties. 
 
The project proposes a net decrease in impervious surfaces, so the volume and rate of stormwater runoff will be decreased. 
 
(b) Will, if the use is not agricultural or residential, result in no substantial increase in traffic, compared to refusal of the 
permit, on any residential street where the premises have access; and 
 
The use is residential. 
 
(c) Will be in harmony with the general purpose and intent of the Bylaw, including each purpose stated in § 125-1, Purpose, 
which is pertinent to the particular application. 
 
The proposed dwelling will be in harmony with the general purpose and intent of the Bylaw.  The new dwelling will be less 
non-conforming, re-use the existing driveway and garage, and reduce volume and rate of stormwater runoff. 
 
(2) The applicant shall show satisfactorily that the use will comply with the Bylaw including in particular § 125-20. If a 
special permit is authorized, the authorizing board shall impose as a part of such permit conditions, safeguards, and 
limitations of time and use, in addition to any specifically provided in the Bylaw, as may be appropriate for protection of the 
neighborhood, the community, and the natural environment, including the groundwater supply, a groundwater absorption 
area, or other wetland resource. 
 
The proposed use of the site (residential) is the original use and proposed use.  The project will comply with Section 125-20. 
 
If you have any questions regarding this matter, please feel free to call. 

Respectfully, 

Stamski and McNary, Inc. 
 
 
 
Daniel Carr, P.E. 
 
 
 
George Dimakarakos, P.E. 

https://ecode360.com/29363377#29363377
https://ecode360.com/13697701#13697701
https://ecode360.com/13697634#13697634
https://ecode360.com/13697133#13697133
https://ecode360.com/13697702#13697702
https://ecode360.com/13697135#13697135
https://ecode360.com/13695570#13695570
https://ecode360.com/13697703#13697703
https://ecode360.com/13695835#13695835
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Harvard Zoning Board of Appeals 

Special Permit Modification 
Nature and Justification 

Bill Ference 
247 Littleton County Road 

 
 

The property at 247 Littleton County Road (“the property”), also known as Friendly Crossways, was 
issued a Special Permit by the ZBA on April 22, 2022, recorded at the WSRD in book 68247 page 319, 
allowing the continued non-conforming use as an events venue and allowing the construction of a 
commercial kitchen and tent platform.   
 
The construction of the kitchen is critical to the property’s operation and is required by the Board of Health 
in order to prepare food onsite.  Whereas the proposed kitchen addition falls within Zone I of the property’s 
existing Public Water System (PWS) and whereas construction is not permitted within a PWS Zone I, the 
applicant seeks to de-certify the PWS.  In order to approve the de-certification, MassDEP has requested 
that the Applicant amend the Special Permit text to limit the usage of the property to below the threshold 
for a PWS, defined as a system that “regularly serves an average of at least 25 individuals daily at least 
60 days of the year.”1 

  
The proponent is petitioning the ZBA to amend the text of the referenced Special Permit as follows: 
 

To section “Decision (iv)”: 
 

Existing Text: 
“increasing the number of events held at the Locus to 130 per year, including the service 
of alcoholic beverages and entertainment, subject to the following conditions.” 
 
Proposed Amended Text: 
“limiting the number of events with 25 or more guests served at the Locus to 59 or fewer 
per year, including the service of alcoholic beverages and entertainment, subject to the 
following conditions..." 

 
To section “A. Conditions”: 
 

Text Addition: 
“If the Applicant ever seeks to hold more than 60 events with an average of 25 guests or 
more per year, the Applicant will register the property's well as a Public Water System 
(PWS) through the MassDEP.  With a PWS, the property will be allowed to host up to 130 
events per year of any size." 

 
We believe the proposed text amendment is de minimis.  On behalf of the proponent, we respectfully 
request the ZBA amend the text of the referenced Special Permit as requested and ask that all materials 
associated with the original filing be accepted by reference.  

  
 

















Pine Hill Village LLC 
PO Box 468 

Tyngsboro, MA  01879 
978-509-3235 

easthomestrust@yahoo.com 
 
 
 
To:  Town of Harvard Zoning Board of Appeals 

13 Ayer Road                                                                                                                        
Harvard, MA 01451  

  
Via Email:  lallard@harvard.ma.us 
   
 
 
Re: Request to Extend the Comprehensive Permit for Pine Hill Village 
 
 
May 4, 2023 
 
 
Dear Members of the Board: 
 
Please accept this as our formal request for an extension to the date to complete construction as stated 
under conditions 3.34 and 3.35 of the Comprehensive Permit, dated October 29, 2008 for the affordable 
housing project known as “Pine Hill Village”, Stow Road, Harvard (Map 36 Parcels 85 & 86.1). 
  
The current date of completion for this Comprehensive Permit is June 30, 2023 and we are hereby 
requesting that the Comprehensive Permit be extended to June 30, 2024. 
 
 

 

         Thank you,  

         Peter Cricones, Manager 

 

mailto:lallard@harvard.ma.us
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HARVARD ZONING BOARD OF APPEALS 
MEETING MINUTES 

MARCH 22, 2023 
 
 
Chair Christopher Tracey called the meeting to order at 7:01pm, virtually in accordance with legislation 
S. 2475, an act relative to extending certain COVID-19 measures adopted during the Covid Pandemic 
state of emergency and under M.G.L. 40A and Code of the Town of Harvard Chapter 125. 
 
Members Present: Chris Tracey, Michael Lawton, Steve Moeser, Barbara Romero (Associate Member) 
and Orville Dodson (Associate Member),  
 
Others Present: Frank O’Connor, Jr. (Director of Planning), Seth Donohoe (Dillis & Roy), Emily & Chris 
Goswick (Applicants) 
 
Special Permit Hearing – Emily & Chris Goswick, owners of 184 Ayer Road.  Opened at 7:03pm (see 
page 2 for details. 
 
 
Approve Minutes – Tracey asked if there any changes to the January 11, 2023 minutes.  Lawton 
mentioned a typographical error. O’Connor said it would be corrected.  Tracey requested a motion to 
approve the minutes as amended.  Moeser made that motion, and Lawton seconded the motion.  The 
motion to approve passed unanimously: Lawton, aye; Moeser, aye; and Tracey, aye.   
 
Approve Invoice – Tracey introduced the invoice for $248 to Nitsch Engineering (related to Pine Hill 
Village).   There was a question about which project the invoice was pertaining to on the invoice.   
Moeser made a motion to have Tracey review the invoice to pay, seconded by Lawton. The motion to 
pay the invoice passed unanimously: Lawton, aye; Moeser, aye; and Tracey, aye.   
 
 
Chair Tracey updated the ZBA members that Liz Allard had relinquished her role with the ZBA.  Tracey 
added that O’Connor would be clerking the ZBA going forward and that the minutes would be handled 
by a third-party vendor who would work from the Zoom tapes of the meetings. 
 
Tracey added that the Select Board and Town Administrator would need all of the members of the ZBA 
to update their status and intentions to keep or relinquish their seats.  O’Connor said he would share an 
updated list from the Town Administrator. 
 
ZBA members had an impromptu discussion of the proposed Overlay District at 185-189 Ayer Road.  
O’Connor said he would be happy to share any comments from ZBA members or the residents of 
Harvard with the Planning Board and the property owner.   Tracey mentioned that there is a new Land 
Use Board Administrator working in Town Hall.    
 
At 7:44pm, Tracey asked for a motion to adjourn, seconded by Lawton.  The motion to adjourn passed 
unanimously: Lawton, aye; Moeser, aye; and Tracey, aye.   
 
 
 
 



Page 2 of 2 
 

Harvard Zoning Board of Appeals 
 
Special Permit Minutes 
 
Phoenix-Durango LLC (Emily & Chris Goswick) owner for 184 Ayer Road (Map 8 // Parcel 41) 
 
March 22, 2023 
 
The hearing was opened by Chair Christopher Tracey at 7:04pm virtually in accordance with legislation S. 
2475, an act relative to extending certain COVID-19 measures adopted during the Covid Pandemic state 
of emergency and under M.G.L. Chapter 40A and Code of the Town of Harvard Chapter 125.  
 
Members Present: Chris Tracey, Michael Lawton, Steve Moeser, Barbara Romero (Associate Member) 
and Orville Dodson (Associate Member),  
 
Others Present: Frank O’Connor, Jr. (Director of Planning), Seth Donohoe (Dillis & Roy), Emily & Chris 
Goswick (Applicants) 
 
This hearing is for a Special Permit filed on the behalf of Phoenix-Durango LLC for the change in 
commercial use from a small intensity business to a medium intensity business at 184 Ayer Road. 
 
Seth Donohoe of Dillis & Roy, stated the property is a pre-existing non-conforming building that had 
previously housed an accounting office on the main floor and a small residential unit on the upper floor.  
He added it is about 2.2 acres in the C-District.  He explained that the previous commercial use as an 
accounting office was a small-scale use and the new proposed commercial use as an optometrist’s office 
is a medium scale use.  Donohoe said this increase in intensity resulted in the need for a Special Permit.  
He mentioned that the Planning Board had granted a Site Plan approval.  He said that the building 
conforms to all the set backs required and that the street scape and façade of the building would be 
improved but no substantial changes to the building other than the small vestibule entrance.  
 
Tracey asked about the increase in traffic from the previous use as an accounting office to a medical / 
optometrist office.  Donohoe said the plan was for the optometrists to see patients at the 184 Ayer Road 
site three days a week and that it would not have the same volume of traffic as at Acton Medical just 
down the road.   Tracey said it was perplexing how there was a need for a Special Permit due to the 
change in use from a conforming use to another conforming use.  Moeser felt the compelling reason 
was due to the increase in intensity of traffic.  
 
Tracey explained that the Building Inspector required the applicant to obtain the Special Permit from the 
ZBA.  Tracey asked if the other ZBA members had questions.  Lawton mentioned the change to the 
leaching field, which would be addressed by the Board of Health.  Neither Donohoe or the Goswicks had 
anything to add.  Tracey asked for a motion to close the evidentiary portion of the meeting.  Motion was 
made by Moeser, seconded by Lawton.  Roll call vote was unanimous:  Lawton, aye; Moeser, aye; and 
Tracey, aye.  Then Tracey asked for further discussion, Moeser referenced conditions.  Motion by 
Lawton to GRANT the Special Permit was seconded by Moeser.  Roll call vote was approved 
unanimously: Lawton, aye; Moeser, aye; and Tracey, aye.  
 
 
Submitted: _____________________ Frank O’Connor, Jr. as clerk 
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