
 

The listing of matters are those reasonably anticipated by the chair which may be discussed at 
the meeting.  Not all items listed may in fact be discussed and other items not listed may be 
brought up for discussion to the extent permitted by law, also. 

 

TOWN OF HARVARD   
ZONING BOARD OF APPEALS AGENDA 
WEDNESDAY SEPTEMBER 13, 2023 @ 7:00pm - in Upper Town Hall, 13 Ayer Road 
and Hybrid via ZOOM 
Pursuant to Chapter 2 of the Acts of 2023, An Act Making Appropriations for the Fiscal Year 2023 to 
Provide for Supplementing Certain Existing Appropriations and for Certain Other Activities and Projects, 
and signed into law on March 29, 2023, this meeting will be conducted hybrid, via remote participation 
and in-person. Interested individuals may attend at Town Hall or listen in and participate by phone and/or 
online by following the link and phone number below. 
 
THVolGovt Pro is inviting you to a scheduled Zoom meeting. 
Topic: Zoning Board of Appeals 
Time: Sep 13, 2023 07:00 PM Eastern Time (US and Canada) 
 
Join Zoom Meeting 
https://us02web.zoom.us/j/86473742375?pwd=MzZFZDdiMkRodGFHOCtHTWtscDg3QT09 
 
Meeting ID: 864 7374 2375 
Passcode: 022563 
One tap mobile 
+13052241968,,86473742375# US 
+13092053325,,86473742375# US 
Dial by your location 
• +1 305 224 1968 US 
• +1 309 205 3325 US 
• +1 312 626 6799 US (Chicago) 
• +1 646 931 3860 US 
Meeting ID: 864 7374 2375 
Find your local number: https://us02web.zoom.us/u/kcyAYA4Ls8 
 
7:00pm  Continuation of Public Hearing of COMPREHENSIVE Permit Hearing – JUNO Construction LLC at 

Old Mill Road,  
 
 
7:05pm  Continuation of Special Permit Hearing – Latham at 200 Still River Road, §125-3B Non-

conforming one- and two-family dwellings, and §135-25 Special rule 
applicable to one- and two-family dwellings. 

 
 
7:15pm Continuation of Special Permit Hearing – William Ference at 247 Littleton County Road,      

§125-3C Non-conforming structures other than one – and two-family dwellings and 
§125-3D Non-conforming uses, for Modification of a Special Permit. 
 
 

 
7:30pm  Public Hearing for the application of John and Laura Hunt at 61 Stow Rd. for a Special Permit for 

§125-3(B)2 proposed alterations to a pre-existing non-conforming single-family dwelling 
exceeding 20% of current footprint 

 
8:00pm  Public Hearing  for the application of Brandon Smithwood and Marguerite Davis at 11 Mass. Ave. 

for a Special Permit §125-3B(2) roof cover over a pre-existing non-conforming front 
entry landing 

 

https://us02web.zoom.us/j/86473742375?pwd=MzZFZDdiMkRodGFHOCtHTWtscDg3QT09
https://us02web.zoom.us/u/kcyAYA4Ls8


 

The listing of matters are those reasonably anticipated by the chair which may be discussed at 
the meeting.  Not all items listed may in fact be discussed and other items not listed may be 
brought up for discussion to the extent permitted by law, also. 

 

8:15pm  Public Hearing for the application of a Special Permit by Matthew and Elizabeth Rosner at 43 
Mass Ave. §125-3B(2) & 125-46 alter and enlarge a lawful non-conforming existing 
structure   

 
 
New Business:   a) Approve Minutes  
                              b) Approve Invoice (none this month) 

              c) Confirm ZBA meeting night starting in October 2023 (not 2nd Wednesday of the 
month) 

   
   
 

NEXT SCHEDULED MEETING: 
WEDNESDAY, OCTOBER 4, 2023  

 
 

AS 













































978-772-6232
FAX 978-772-6258

www.davideross.com

DAVID E. ROSS
ASSOCIATES, INC.

CIVIL ENGINEERS - LAND SURVEYORS
ENVIRONMENTAL CONSULTANTS

6 Lancaster County Road
P.O. Box 795
Harvard, MA  01451-0795
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Harvard Zoning Board of Appeals 

Special Permit Modification 
Nature and Justification 

Bill Ference 
247 Littleton County Road 

 
 

The property at 247 Littleton County Road (“the property”), also known as Friendly Crossways, was 
issued a Special Permit by the ZBA on April 22, 2022, recorded at the WSRD in book 68247 page 319, 
allowing the continued non-conforming use as an events venue and allowing the construction of a 
commercial kitchen and tent platform.   
 
The construction of the kitchen is critical to the property’s operation and is required by the Board of Health 
in order to prepare food onsite.  Whereas the proposed kitchen addition falls within Zone I of the property’s 
existing Public Water System (PWS) and whereas construction is not permitted within a PWS Zone I, the 
applicant seeks to de-certify the PWS.  In order to approve the de-certification, MassDEP has requested 
that the Applicant amend the Special Permit text to limit the usage of the property to below the threshold 
for a PWS, defined as a system that “regularly serves an average of at least 25 individuals daily at least 
60 days of the year.”1 

  
The proponent is petitioning the ZBA to amend the text of the referenced Special Permit as follows: 
 

To section “Decision (iv)”: 
 

Existing Text: 
“increasing the number of events held at the Locus to 130 per year, including the service 
of alcoholic beverages and entertainment, subject to the following conditions.” 
 
Proposed Amended Text: 
“limiting the number of events with 25 or more guests served at the Locus to 59 or fewer 
per year, including the service of alcoholic beverages and entertainment, subject to the 
following conditions..." 

 
To section “A. Conditions”: 
 

Text Addition: 
“If the Applicant ever seeks to hold more than 60 events with an average of 25 guests or 
more per year, the Applicant will register the property's well as a Public Water System 
(PWS) through the MassDEP.  With a PWS, the property will be allowed to host up to 130 
events per year of any size." 

 
We believe the proposed text amendment is de minimis.  On behalf of the proponent, we respectfully 
request the ZBA amend the text of the referenced Special Permit as requested and ask that all materials 
associated with the original filing be accepted by reference.  

  
 

















Application for Special Permit  

Pursuant to Zoning Bylaw Section §125-3B 

For: 
John & Laura Hunt 

61 Stow Road 
Harvard, MA 01451 

Submitted to: 
Harvard Zoning Board of Appeals 

13 Ayer Road 
Harvard, MA 01451 

Prepared By:  Dillis & Roy Civil Design Group, Inc. 
1 Main Street 
Lunenburg, MA 01462 
P. 978-779-6091 F. 978-779-0260 

JULY 17TH, 2023 
Job Number: 4608 
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SPECIAL PERMIT APPLICATION

See next page for the Special Permit Application. 
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CERTIFIED ABUTTER’S LIST

See the Certified Abutter’s List on the following page.  
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PROJECT NARRATIVE

On behalf of the applicant, John & Laura Hunt of 61 Stow Road, we respectively submit this 
brief to the Town of Harvard as supplemental information pertaining to the application for a 
Special Permit pursuant to Section 125-3B of the Protective Bylaw. This brief is being submitted 
in order to present the project to the Board and provide evidence that approval of the Special 
Permit will not cause substantial detriment to the Town of Neighborhood. 

The proposed project is located at 61 Stow Road which is identified as Assessor Map 28 Parcel 
15, hereinafter referred to as the site. The site consists of 304,920 square feet (7-acres) and is on 
the northerly side of Stow Road, west of the Murray Lane intersection. The majority of the site is 
currently wooded with some cleared areas and lawn surrounding the existing structures. The 
existing structures on the site consist of a dwelling, barn and two (2) additional outbuildings. 
Public records show the existing dwelling was constructed no later than 1790, that is, prior to the 
adoption of the Harvard Protective Bylaw. As such, the dwelling would be considered a “lawful 
non-conforming existing structure” in accordance with Section 125-3A of the Protective Bylaw.  
The property is located within the Agricultural/Residential Zoning District. It is also located 
within the Water Protection & Wireless Communication overlay districts. There is a Bordering 
Vegetated Wetland & Perennial Stream located in the rear of the lot.  

The applicant is seeking approval to construct an addition to a pre-existing non-confirming 
single-family dwelling. The addition consists of a new screen porch, portico, a new deck & 
various landscaping features. The mentioned improvements do not increase the non-conformity 
of dimensional offsets. The added deck, porch and portico increase the existing footprint by 
26%. The Applicant is requesting a Special Permit under section 125-3B.2(b) to alter the 
footprint area of a non-conforming one-family dwelling by more than 20%. 

The proposed project does not intend to substantially alter the general topography, soil 
conditions, and nature of the neighborhood where the project is proposed. The proposed 
alterations to the existing dwelling will not come closer to the front property lines than the 
existing non-conforming structure. The proposed alterations are in conformance with the 
currently required front-and rear-yard setback requirements. 

Harvard Protective Bylaw 

Section 125-3.B(2) states that By special permit granted by the Board of Appeals a non-
conforming one- or two-family dwelling may be moved or enlarged or otherwise altered for a 
use permitted by the bylaw, if such non-conformity is increased or intensified, provided the 
Board finds, in addition to the requirements of § 125-46, Special permits, the alterations: 
(a) Would have been permitted before the structure became non-conforming (see Attachment A: 
Historical Table of Harvard Basic Lot Dimensions); 

Public records show that the existing dwelling was constructed no later tahn 1790. The existing 
dwelling existed prior to the adoption of the zoning setback requirements. 
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(b) Will not be substantially more detrimental to the neighborhood than the existing non-
conformity (see MGL c. 40A, § 6). 

The proposed additions and alterations to the existing dwelling will not result in the structure 
being closer to the property lines than the existing non-conforming structure. Both the existing 
non-conforming structure and proposed alterations are in compliance with the currently required 
side lot line setback. The use of the property as a single-family dwelling will remain unchanged 
and the alterations will not be substantially more detrimental to the neighborhood. 

Section 123-46.C states (1) A special permit shall be authorized only subject to applicable 
provisions of § 125-39, Site standards, and any special requirements for the particular class of 
special permit and only if, in addition, the authorizing board finds that the granting of the 
permit: 
(a) Will not result in substantial increase of volume or rate of surface water runoff to 
neighboring properties and streets, and will not result in substantial danger of pollution or 
contamination of the groundwater supply, a groundwater absorption area, a well, pond, stream, 
watercourse, W District, or inland wetland. Any and all surface water runoff resulting from 
development shall be retained within the lot in which it originates or shall be discharged into 
existing identifiable watercourses without material impact on abutting properties. 
The proposed portico, deck and porch are located within existing developed portions of the 
residential lot. The footprint of the alterations total 711 SF, which equates to less than 0.2% of 
the 7-acre lot. Runoff from the decks will be infiltrated beneath the structure. A yard area exists 
downgradient of the proposed structure and provides for additional area for infiltration of runoff 
without impact on abutting properties. 

(b) Will, if the use is not agricultural or residential, result in no substantial increase in traffic, 
compared to refusal of the permit, on any residential street where the premises have access; and 
The use of the site is residential. 

(c) Will be in harmony with the general purpose and intent of the Bylaw, including each purpose 
stated in § 125-1, Purpose, which is pertinent to the particular application. 
The additions to the existing dwelling will be in harmony with the general purpose and intent of 
the Bylaw. The proposed additions will not come closer to the front property line than the 
existing non-conforming dwelling.  

(2) The applicant shall show satisfactorily that the use will comply with the Bylaw including in 
particular § 125-20. If a special permit is authorized, the authorizing board shall impose as a 
part of such permit conditions, safeguards, and limitations of time and use, in addition to any 
specifically provided in the Bylaw, as may be appropriate for protection of the neighborhood, the 
community, and the natural environment, including the groundwater supply, a groundwater 
absorption area, or other wetland resource. 
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The proposed project is an addition to an existing single residential use, an allowed use in the AR 
District. The factors listed in section 125-20A have been taken into consideration and are 
documented below. 

Zoning Board of Appeals Section 125-20A Standards: 

A. No use is permitted which is injurious, offensive, or otherwise detrimental to the 
neighborhood, the community, or the natural environment, including groundwater 
supply, as groundwater absorption area, or other wetland resources because of: 

1. Concussion, vibration, noise, or other mechanical disturbance –No permanent 
activities are proposed that will result in concussion, vibration, noise, or other 
mechanical disturbances, excluding demolition and construction activities. The 
existing use of the site is a single-family dwelling and will remain unchanged.  

2. Smoke, dust, odor, fumes, or other air pollution – The continued use of the site as a 
single-family that will result in smoke, dust, odor, fumes, or other air pollution.   

3. Glare, fluctuating light, or electrical interference – No activities are proposed that 
will result in glare, fluctuating light, or electrical interference.   

4. Danger of fire, explosion, radioactivity, or other dangers - No activities are proposed 
that will result in the danger of fire, explosion, radioactivity, or other dangers. 

5. Likelihood of substantial increase in volume or rate of surface water runoff to 
neighboring properties and streets, or substantial danger of pollution or 
contamination of the groundwater supply, a groundwater absorption area, or a well, 
pond, stream, watercourse, W district, or inland wetland – The proposed project 
involves the addition of a ±711 square foot deck and porch that runs along the 
backside of the existing dwelling with a new patio area with associated retaining 
walls and landscape beds downgradient. Runoff not infiltrated below the deck will be 
intercepted by landscape beds prior to infiltrating within a lawn area. As previously 
noted, alterations are limited to less than 0.2% of the 7-acre property. All alterations 
are offset greater than 100’ from wetlands. No substantial increase in volume or rate 
or surface water runoff to neighboring properties and streets, or substantial danger of 
pollution or contamination of the groundwater supply, a groundwater absorption area, 
or a well, pond, stream, watercourse, W district, or inland wetland is anticipated by 
such improvements. 

6. Other characteristics:
a. Neighborhood character and social structures – The proposed project will be 

a residential use consistent with the surrounding uses on Stow Road.  The 
proposed building will fit in aesthetically and will be harmonious with the 
other properties in the neighborhood.  

b. Impacts on the natural environment – The area of disturbance is limited to 
existing developed portions of the lot, and this area will be bounded on 3 sides 
by straw wattle erosion control barrier to ensure no impacts to the natural 
environment during construction activities.  
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RECORD DEED

See Record Deed on the following page.  
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ASSESSORS CARD

See Assessors Card on the following page.   
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ARCHITECTURAL PLANS

See the Architectural Plans on the following page.  
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See the Landscaping Plan on the following page.  
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See the Plan of Record on the following page.  
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NNOOTTIICCEE  OOFF  DDEECCIISSIIOONN  

The Harvard Historical Commission voted at a meeting 
held on May 3, 2023 to issue a  

CCEERRTTIIFFIICCAATTEE  OOFF  AAPPPPRROOPPRRIIAATTEENNEESSSS  

for a property in the Harvard Common Historic District 
located at 11 Massachusetts Avenue 

This certificate is for the application stamped by the Town Clerk on January 

7, 2023 and subsequently amended on April 7, 2023 from Anita Rogers on 

behalf of R. Brandon Smithwood and Marguerite Davis for alterations to the 

original 1939 house and 1999 addition including modifications to roof lines, 

replacement of windows, and removal of shutters, as more particularly 

described in the application and amendment. 

This Certificate of Appropriateness confirms that the design and work 

proposed in said application has been determined by the Harvard Historical 

Commission to be appropriate with the exception of the replacement of the 

windows on the 1939 house.  While the Commissioners approved the 

replacement of the windows on the 1999 addition, most of which will be 

altered in size and placement as part of the renovation, it did not approve the 

replacement of the original windows on the 1939 structure consistent with 

federal, commonwealth and Harvard guidelines for historic preservation that 

prefer the retention and restoration of distinctive original features.  

Signed for the Commission: 

George Triantaris 

George Triantaris, Chair 

NOTE:  Changes in exterior design that are not included in the application 

referenced above must be reviewed by the Commission and are not covered 

by this Certificate. Additional permits or approvals may be required from the 



Planning Board, Zoning Board of Appeals, Building Inspector, Board of 

Health, or other regulatory authorities. 

This certificate is valid for two years from the date first above written. 

Cc: Building Inspector, Town Clerk 
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