
 

 

TOWN OF HARVARD 
PLANNING BOARD AGENDA 
MONDAY, JANUARY 23, 2023 @ 7:00PM  
Pursuant to Chapter 107 of the Acts of 2022, An Act Relative to Extending Certain COVID-19 Measures Adopted 
during the State of Emergency, and signed into law on July 16, 2022, this meeting will be conducted via remote 
participation. Interested individuals can listen in and participate by phone and/or online by following the link 
and phone number below. 
 
TOHpro1 Account is inviting you to a scheduled Zoom meeting. 
Join Zoom Meeting 
https://us02web.zoom.us/j/86104366999?pwd=YStSRlI4ZkU0MWxtZmNvandvcnRpZz09 
 
Meeting ID: 861 0436 6999 
Passcode: 511661 
One tap mobile 
+19294362866,,86104366999# US (New York) 
+13017158592,,86104366999# US (Washington DC) 
 
Dial by your location 
        +1 929 436 2866 US (New York) 
        +1 301 715 8592 US (Washington DC) 
        +1 305 224 1968 US 
Meeting ID: 861 0436 6999 
Find your local number: https://us02web.zoom.us/u/kcQle3WAxd 
 
Public Comment    
 
Old Business:  a) Review Site Plan Approval – Chris & Emily Goswick, 184 Ayer Road 
                           b)  §125-35 Open Space Residential Development Bylaw Amendment  
 
New Business:   a) Joint Discussion with the Design Review Board - 203 Ayer Road  
 b) 2022 Annual Town Report  
 
Public Hearings:  
7:30pm Continuation of Special Permit - Ayer Road Village-Special Permit and Site Plan Review Hearing - 

Yvonne Chern & Wheeler Realty Trust, 203 Ayer Road, for the development of three commercial use 
buildings, including a Commercial Entertainment and Recreation use. 

 
8:00pm  Continuation of Bylaw Hearings: 
 1) Amend Section 125-7 Agricultural uses; and  

2) Add new section, 125-59 Town Center Entertainment Overlay District 
 
Standard Business: a) Board Member Reports 

• Representatives & Liaisons Update  

• Community Matters 
b) Approve Minutes 
c) Director’s Report 
d) Approve Invoices 
· Weitzman & Associates $10,000.00 (Ayer Road Vision & Fiscal Impact) 
· Housing Consortium / Town of Hudson $662.50 (Quarterly dues 

 
NEXT SCHEDULED MEETING:  
MONDAY, FEBRUARY 6, 2023         

AS     

https://us02web.zoom.us/j/86104366999?pwd=YStSRlI4ZkU0MWxtZmNvandvcnRpZz09
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Director of Planning 

U P D A T E  

19 January 2023 
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◼ Special Permit and Site Plan Review: 203 Ayer Road 
 

Name of Applicant:  Yvonne Churn and Wheeler Realty Trust 
Location of Property: 203 Ayer Road, Harvard, MA 
Assessors Map/Parcel: 8/62.2 
Zoning District:  Commercial (C) 
Property Owner: Wheeler Realty Trust 
Consulting Engineer:  Goldsmith, Prest, & Ringwall, Inc. 
Application For:  Special Permit and Site Plan Review w/ Special Permit 

 

SYNOPSIS 

• Section 125-37 Special Permit – Recommend that Planning Board consider waiving the requirement. 

• Section 125-38 and 125-39 Site Plan Review – There were a number of criteria that are missing or not fully 
clear in the initial site plan submittal. Much of these sections will need the peer review to be conducted 
before final assessment. 

• Section 125-46 Special Permits – Much of these criteria must await the review of the peer review consultant. 
There are a few elements that are either clearly met or not met as noted below. 

• Section 125-52 ARV-SP Criteria – Much of these criteria are not met and as the application currently stands, I 
would suggest that the project currently does not meet the criteria for this Special Permit. 

• Section 125-20 Use Criteria – Similar to above, these Use Criteria are a mix of “need more information” and 
subject to peer review. 

• UPDATE Design Review – Project is in process with the 6th meeting of the DRB scheduled for 12 January 2023. 
Applicant will provide narrative addressing DRB recommendations.  DRB has presented written comments to 
the Planning Board. 

 
RECOMMENDATION: Hear applicant update and anticipate Design Review Board comments, continuing the hearing 
to a future date. 
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Request: The Applicant is seeking two Special Permits for a commercial development in the C district. Based 
on the provisions of Sections 125-52 and 125-23(B)(2) of the Protective Bylaw, such developments and 
businesses are allowed in the C district with a Special Permit and Site Plan Review. 
 
Summary of Meeting #1 Comments   
 

1. PEER REVIEW – Recommended peer review consultant. Planning Board voted to authorize staff to 
develop a consultant scope in conjunction with the Applicant’s representative. This scope has been 
released and we are awaiting responses. 
 

2. SECTION 125-37 – Originally recommended that the applicant file the needed Special Permit. 
Conducted additional research, as follows: 
 

[a] It was noted in April 4th UPDATE that the applicant would be required to also apply for a Section 
125-37 Special Permit for Major buildings since the building subject of the application is 29,998 
s.f. The primary purposes of this specific Special Permit are to further evaluate the proposed 
building related to bulk, design, and fire protection. 
 

[b] The Applicant asserts that due to a filing of a 125-52 Special Permit, which includes a Section 
G(2) request for authorization of a building larger than that permitted by 125-37(A) supersedes 
the latter requirement. This notwithstanding that there is no specific limitation on size noted in 
this Section. 
 

[c] Regardless of the lack of clarity of the 125-52 reference, it is inferred that this section 125-37 
intends to allow a building larger than 10,000 s.f., a threshold that appears to only be identified 
in the Bylaw through provisions seeking to exceed this number. 
 

[d] The applicant’s claim that a Section 125-52 Special Permit filing supersedes the need for a 
Section 125-37 Special Permit seems rational but is unsupported by any provision in the Bylaw 
and thus, in this reviewer’s opinion, should dictate a Planning Board finding of same and 
consideration of granting of a waiver of the necessity of filing a 125-37 Special Permit due to 
the inferred redundancy. Since the Planning Board is the Special Permit Granting Authority for 
both special permits, it would seem logical that the Planning Board has the authority to waive 
or render superfluous, the 125-37 Special Permit by a formal vote. However, the Board may 
wish to seek Town Counsel opinion on this step. 

 

3. SITE PLAN COMMENTS – The following comments were intended to be actionable by Applicant or 
inquiries for further clarity or needed information: 
 
[a] Noted that elevations for the rear and two sides of the building were required to be submitted. 
[b] Recommended further lighting information including lighting intended in parking areas and 

attached to building. 
[c] Noted that additional screening and/or buffering elements may be necessary but not to be 

addressed until further into the application process. 
[d] Wastewater solution needs to be approved by the Board of Health for current proposed use. 

Board of Health should address what the remaining capacity in the system would be after this 
use meets the requirements. 

[e] Design review is in process and will be available to the Planning Board prior to a decision to be 
considered as part of the Special Permit. 
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[f] Basic submittal requirements of site plan review for landscaping have been submitted. 
However, additional criteria may be required based on special permit review and peer review 
process. 

 
4. PARKING, LOADING, AND DRIVEWAYS 

 
[a] No shared parking elements are being proposed in this application. Shared parking is 

specifically where adjacent or proximal parcels share (typically a combined) parking area. This is 
one of the important criteria for the ARV-SP as well. 

[b] Expressed a concern over the proposed ingress/egress location along this stretch of Ayer Road.1 
This will be a focus of peer review and DPW should comment. 

[c] Thus, the proposed alignment of the driveway in relation to the existing curb cuts along Ayer 
Road and whether alignment or coordination with other driveways may be deemed 
appropriate. Further, such a 4-way intersection, with the associated turning movements, may 
require intersection signalization. A traffic study may be necessary to make these 
determinations. 

[d] No loading docks or facilities are provided. Applicant should provide details related to any 
needed loading facilities unless using parking and driveway areas, which should be verified. 

[e] Recommended that a traffic impact study be conducted based on the proposed use and an 
assumed set of other uses (in this case suburban office and general variety retailing). Reviewing 
the recommended ITE Trip Generation 10th edition data for peak hour, the 3 use categories are 
estimated as follows: 

 

• Badminton (16 courts) – evaluated in line with tennis, on a per court basis, at 4.21 trips 
per court peak hour or 16 x 4.21 = 68 

• General Office (Suburban) – evaluated at 1.16 trips per 1,000 s.f. or 8 x 1.16 = 9 

• Variety Retail – evaluated at 6.84 trips per 1000 s.f. or 6.84 x 8 = 55 

• TOTAL COMBINED PEAK HOUR = 132 
 

[f] Granted that each use may have a different peak hour, but this trip generation suggests that 
the site, if developed as illustrated, would likely well exceed the threshold 400 trips needed to 
justify a traffic impact study. 

 
5. OPEN AREAS, LIGHTING, BUFFERS, & SCREENING 

 
[a] The applicant states on the Site Plan cover page that there is an 867’ lot width but that they 

wish to employ the alternative building siting offered as an incentive under 125-52. While the 
125-52 provision is unrelated to the buffer strip, it appears that what the applicant explained in 
the meeting regarding the measurement of lot width, which is not the same as that provided in 
the zoning table, is accurate. I would seek the peer review consultant’s analysis on this point. 

[b] Thus, an 86.7’ buffer strip around the perimeter of the property would not be required as 
previously stated.  

[c] Still suggest that the applicant needs to provide a complete lighting plan as indicated in the 
UPDATE dated 4/4/2022. 

[d] Planning Board may wish to request that screening solution be upgraded to include more 
plantings, a berm, or fencing. 

 

 
1 The ideal solution would be to a) line up the driveway with the Bowers Brook development driveway to create a 
formal 4-way intersection and signalize it.  Connect parcel to the Kurian property to the south and to the Harvard 
Green property to the west. Eliminate one or both curb cuts to the two Kurian properties to the south. 
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6. FIRE PROTECTION 
 

[a] Fire Dept. comments will be provided as received. Additional comments regarding fire 
protection may accrue from peer review consultant. 

 
7. DRAINAGE 

 
[a] Peer review consultant (PRC) will provide comments on drainage. However, please see Harvard 

Green Order of Conditions #16 from 1997: 
 

 
 

8. SIDEWALKS 
 

[a] Proposed gravel paths suggesting connection to external properties should 1) indicate how 
these will be received by these abutters and 2) that they connect directly to the internal 
sidewalk system proposed by the applicant.  

[b] Proposed TIP Shared Use Path has been engineered and should be shown on the site plan. 
[c] The Board should request on bond or other surety as a provisional compliance with sidewalk 

requirements in the event that the SUP is not constructed. 
 

9. SIGNS 
 

[a] Anticipated standing and wall signs shall be provided as part of the Site Plan and Design Review 
Board processes and the PRC and staff planner will evaluate according to the provisions of this 
Section 41. 

[b] Business sign appears to possibly interfere with visibility of stop sign. 
 

10. ZONING REQUIREMENTS 
 

[a] Rather than complying with the recently adopted minimum 20’ setback and maximum 50’ 
setback from the ROW, the applicant has requested the alternative minimum standard as 
depicted in Section 125-52(G)(1)(c) and as such has proposed a 104’ setback for this PHASE 1 
structure. This is not recommended and defeats the purpose of the new standards, design 
guidelines, and the ARV-SP objectives. 

[b] However, should the applicant propose a revised site layout which more closely aligns with the 
ARV-SP principles and the Design Guidelines for a village-like cluster, this may be more suitable. 

 
11. SPECIAL PERMIT REQUIREMENTS 

 
[a] Advice from Planning Board or Other Town Boards – Pending 
[b] Special Permit – General Criteria 

 
[1] Will not result in substantial increase of volume or rate of surface water runoff to 

neighboring properties and streets, and will not result in substantial danger of pollution or 
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contamination of the groundwater supply, a groundwater absorption area, a well, pond, 
stream, watercourse, W District, or inland wetland. Any and all surface water runoff 
resulting from development shall be retained within the lot in which it originates or shall be 
discharged into existing identifiable watercourses without material impact on abutting 
properties – To be determined based on stormwater analysis and peer review. 
 

[2] Will, if the use is not agricultural or residential, result in no substantial increase in traffic, 
compared to refusal of the permit, on any residential street where the premises have 
access – Not seen as applicable. 

 

[3] Will be in harmony with the general purpose and intent of the Bylaw, including each 
purpose stated in § 125-1, Purpose, which is pertinent to the particular application. 

 
(i) Elements Met 

• To prevent overcrowding of the land 
 

(ii) Elements Not Met 

• To protect the community from the detrimental effects of unsuitable development 

• To conserve natural conditions and open spaces 

 
(iii) Elements To Be Determined 

• To conserve health 

• To secure safety from fire, wind, flood, and traffic (traffic issues) 

• To preserve and increase the value of land and buildings (based on final design) 

• To preserve and increase the amenities of the Town (inconclusive) 

• To provide for compatibility with individual water supply and sewage disposal 
systems and their renewal, and with public systems which may become available 
(Board of Health determination) 

• To facilitate future reuse and redevelopment of property (inconclusive) 

• To provide for safe, rapid traffic flow to, from, and along the streets (traffic issues) 

• To avoid confusing and distracting signs in areas along the streets (unknown) 

• To protect persons and property against the hazards of inundation and pollution 

• To prevent pollution or contamination of, to conserve, and to protect 
watercourses, and their adjoining lands, groundwater absorption areas, and the 
groundwater table on which the inhabitants depend for their water supply 

• To separate and otherwise isolate potentially conflicting property uses 
 

(iv) Inapplicable Elements 

• To avoid unsuitable traffic on residential streets 

• To preserve the streets of the Town as firebreaks 

• To preserve storage areas for seasonal or periodic high waters 

• To protect ponds from accelerated and excessive plant growth and premature 
decay into swamps 

 
[c] Section 125-52 ARV-SP Criteria 
 

[1] Objectives of ARV-SP 
 

(i) Promotion of mixed-use development – Not met by current application. 

https://ecode360.com/13695570#13695570
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(ii) Promotion of shared access in properties, with appropriate links to adjoining 
properties, lessening the need for curb openings on Ayer Road- Not met by current 
application. 

(iii) Promotion of development that emphasizes pedestrian accessible walkways, benches, 
pathways, bicycle racks, and pedestrian-scale lighting and signage - Initial plan set had 
partial compliance. Will re-review subsequent submissions. 

(iv) Encouragement of building and site designs compatible with the local architecture, 
rather than generic designs - Not met by current application. 

(v) Avoidance of excessive building massing and unbroken building facade treatments – 
Not met by current application. 

(vi) Subordination of parking, loading docks, on-site utilities, heating, ventilation and air 
conditioning equipment (HVAC), utility lines, and solid waste dumpsters to building 
form – Partially met by current application. Parking subordination not met. 

 
[2] ARV-SP Review Criteria 

 
(i) Mixed Use Project Siting – Not located, sited, or grouped in a manner that aligns with 

the context of adjoining residential uses. Does not meet appropriate clustering.  
 

(ii) Historical Significance – Not applicable. 
 

(iii) Development Designed for Pedestrian and Bicycle Passage – Does have some measure 
toward this objective but will need additional modifications. 
 

(iv) Building and Site Design Impacts Mitigation: 
 

• Applicant has appeared to comply with the parking lot provisions. 
 

• Stormwater and landscaping do not seem to be integrated. For example, there are 
no obvious Low Impact Development (LID) features but rather more typical 
detention basins. 
 

• Solid waste appears to be addressed adequately related to PHASE 1. 
 

• No loading facilities have been proposed. 
 

• PHASE 1 building is out of scale with the neighborhood and surrounding properties. 
 

• Changes in grade and these impacts shall be evaluated by PRC. 
 

• Sewage disposal shall be evaluated as per meeting Title V requirements by the 
Harvard Board of Health and in conformance with this section by the PRC. 

 
[3] Section G3 Findings – Section G3 of Section 125-52 provides for specific incentives to 

applicants in exchange for meeting the objectives and criteria. The Planning Board must 
first assess whether they feel the objectives and criteria have been met at a threshold level 
and then have been exceeded before determining to what extent these incentives should 
be awarded. 
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(i) Preservation of an agricultural use, natural resources, including but not limited to 
woodlands, wetlands, streams and/or fields, or land with historic structures or other 
unique features - NO 

 
(ii) Connectivity between adjoining sites, or provisions for curb-cut reduction, shared 

access, and shared parking - NO 
 

(iii) Inclusion of multifamily use with a set aside of affordable housing units - NO 
 

It is assessed that Section G3 criteria have not been met and that this project, in the 
assessment of this reviewer, is not eligible for any of the incentives noted in Section G2. 
Overall, no objectives of the ARV-SP have been met in full or partially. At this point, this 
reviewer does not see that this application has met the minimum criteria to be eligible for 
an ARV-SP and should resubmit a revised application packet that shows how it meets these 
specific provisions. 

 
Section 125-20 Use Criteria 
 
The applicant shall show satisfactorily that the use will comply with the Bylaw including in particular § 125-
20. If a special permit is authorized, the authorizing board shall impose as a part of such permit conditions, 
safeguards, and limitations of time and use, in addition to any specifically provided in the Bylaw, as may be 
appropriate for protection of the neighborhood, the community, and the natural environment, including 
the groundwater supply, a groundwater absorption area, or other wetland resource. These criteria shall be 
reviewed by the PRC as part of their analysis. 
 
(A) No use is permitted which is injurious, offensive, or otherwise detrimental to the neighborhood, the 
community, or the natural environment, including the groundwater supply, a groundwater absorption area, 
or other wetland resources, because of: 
 

• Concussion, vibration, noise, or other mechanical disturbance; Applicant should speak to hours of 
operation, use of machinery on site, and idling vehicles; 
 

• Smoke, dust, odor, fumes, or other air pollution; Not anticipated based on initial PHASE 1 use but this 
should be confirmed; 
 

• Glare, fluctuating light, or electrical interference; The applicant needs to provide additional information 
related to lighting as noted above; 
 

• Danger of fire, explosion, radioactivity, or other danger; Fire or explosion are not anticipated based on 
proposed PHASE 1 use; 
 

• Wastes or refuse (except at the Town Transfer Station); Applicant should note what times of the day 
waste will be hauled away given the close proximity to a residential area; 
 

• Likelihood of substantial increase in volume or rate of surface water runoff to neighboring properties 
and streets, or substantial danger of pollution or contamination of the groundwater supply, a 
groundwater absorption area, or a well, pond, stream, watercourse, W District, or inland wetland; Shall 
be reviewed as part of PRC; 
 

• Other characteristics. None anticipated. 
 

https://ecode360.com/13695835#13695835
https://ecode360.com/13695835#13695835
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(D) Development shall provide water supply and sewage disposal approved by the Board of Health. 
 
Defer to comments to be provided by the Board of Health. 
 
 
 
 
Comments and Recommendations 
 
Based on a review of the submitted packet, site visit, and review of the Protective Bylaw, staff has the 
following comments: 
 

• See Synopsis above for a summary of comments, status, and recommendation. 
 

Recommendation: Hear applicant update and continue hearing to a future date certain. 

 
 
◼ Ayer Road Vision Plan Project 
 
Status of Consulting Work in Phase 1 
 
We are close to agreeing in principle to the revised scope of work provided by Weitzman 
Associates. Once we go to contract, the timeline for the project is three (3) months which if we 
were to start the project on May 1st, it will be completed at the end of July—well in advance of Fall 
Special Town Meeting. 
 
Preparations for Phases 2 and 3 
 
There has been some public critique of the outreach conducted on Phase 2 and 3 and the request 
for CPIC funds. It would be helpful if members evaluated the outreach materials on the project 
website and provided some ideas and feedback to staff. Here are a few ideas for how we could 
conduct outreach for the Ayer Road Vision Plan project over the next few months: 
 

1. Booth at Annual Town Meeting (May) – This has been discussed at the Planning Board and 
no further advancement of the idea as of yet. Perhaps we can have stacks of the handouts 
and perhaps a few bound versions of the White Paper (or we can have flash drives with the 
pdf loaded on it too). We could have Chris and one PB member staff the booth before and 
during Town Meeting. Any other ideas? Who do we need to speak to regarding securing a 
booth? 

 
2. Build Up Website – So far, the project website is pretty robust but may be a little dated. 

Members should take a look at the site (link below) and evaluate it for what else we can do 
and how to improve. 

 
3. Focus on Facebook Development – I have an economic development Facebook Group and 

we could further develop this or develop the Page as well. Right now, it only has seven 
followers but we could flesh it out a bit. 
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4. Other social media ideas include further marketing the Planning Blog, creating a podcast, 

creating a vlog, hosting coffees at the HGS, or something similar. We also discussed visiting 
the transfer station and we could also have a booth or presence at sports fields. 

 
 
Additional ideas are welcome. The project page link is here: 
 
https://www.harvard-ma.gov/economic-development/pages/ayer-road-planning-framework-
project  
 

 
 
 
◼ MBTA Multifamily Zoning Draft Guidelines Update 
 
 
 
Draft Letter 
 
The draft letter was finalized, signed, and submitted to the state on 3/29/2022. It was also sent to 
MAPC, MRPC, 495 MetroWest Collaborative, and the Assabet Regional Housing Consortium. 
 
Select Board Briefing 
 
This required public briefing was held on Tuesday, April 12, 2022 during the Select Board’s regular 
meeting. 
 
Community Information Form 
 
The required Community Information Form (CIF) was submitted on Wednesday, April 13, 2022 and 
confirmation was sent on to Planning Board members and other stakeholders. 
 
Options to Proceed 
 
At this point and to be discussed at the last meeting and this meeting, the Planning Board needs to 
further discuss potential alternatives for approaching this task. Once alternatives are developed, 
the Board can assess whether a single strategy will be pursued or whether it makes sense to try to 
develop more than one as a contingency. Here are some suggestions: 
 
 

1. OPTION A: Consider weaving the provisions into the Ayer Road Vision Plan. Here we would 
shoot for Annual Town Meeting 2023 with a Form-Based Code solution that would include 
the multifamily requirements. This is arguably the ideal solution as we were advocating for 
a mixed-use solution for Ayer Road anyway and this allows for the seamless integration of 
MBTA Guidelines into our postposed bylaw. 
 

https://www.harvard-ma.gov/economic-development/pages/ayer-road-planning-framework-project
https://www.harvard-ma.gov/economic-development/pages/ayer-road-planning-framework-project
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Positives 
1. Best location 
2. Aligns with pre-existing goals and objectives 
3. Easiest to advocate for and sell 
4. Citizens have expressed an interest in this area 

Negatives 
1. Will take the longest time frame 
2. No guarantee project will move forward 

 
 
 

2. OPTION B: Find a specific location in the vicinity of the Ayer Road Corridor (but not in the C 
District) to zone for a standalone district. We will need to use a map and brainstorm 
specific locations that have reasonable access to Ayer Road and also are good options for 
hooking up to Devens or Ayer water and sewer. Ideally these parcels should be either part 
of larger parcels already zoned commercial or that are adjacent to commercially zoned 
parcels. Utilize a new standalone replacement language for existing multifamily language in 
bylaw. 

 
Positives 

1. Next or alternative best location 
2. Near alignment with pre-existing goals and objectives 
3. Easiest to advocate for and sell 
4. Citizens have expressed an interest in this area 

Negatives 
1. May cause opposition from neighbors 
 

 
3. OPTION C: Consider a temporary provision by amending the ARV-SP to meet the minimum 

requirements in order to buy time to develop something more appropriate and fitting. This 
would involve enhancing the ARV-SP to align with state guidelines and also remove it as a 
special permit (or say that if multifamily is built to requirements, it can be by-right but 
otherwise would need a special permit still). 
 
 

Positives 
1. Best Location 
2. Allows Town to buy time to thoughtfully consider a 

better permanent solution 

Negatives 
1. Will be hard to build trust on a temporary solution 
2. May be unintended consequences 

 
4. OPTION D: Look for a specific location or locations throughout Harvard that meet the 

guidelines and use the existing multifamily language in the bylaw as a starting point. This 
would require an even bigger brainstorming effort by looking at the map for the entire 
community. Should you wish to proceed on this option, I would recommend taking the 
following preliminary steps: 
 

a. Note the locational guidance provided by the Guidelines, which state “When an MBTA 
community has no land area within 0.5 mile of a transit station, the multi-family district 
should, if feasible, be located in an area with reasonable access to a transit station based on 
existing street patterns, pedestrian connections, and bicycle lanes, or in an area that 
otherwise is consistent with the Commonwealth’s sustainable development principles—for 
example, near an existing downtown or village center, near an RTA bus stop or line, or in a 
location with existing under-utilized facilities that can be redeveloped into new multi-family 
housing.” 

b. Think about other locational criteria that would apply such as being close to shopping and 
services, walkability, compatibility with adjacent zoning or land uses, etc. 
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c. Use the GIS HERE to research parcels in town. If you do not know how to use the GIS, let us 
know and we can provide for you the useful tutorial that Liz developed a couple years ago. 
Using the GISm you can turn on and off layers showing zoning, wetlands, topography, and 
other criteria that can help you seek suitable properties. 

d. I can also send you a PDF file of the town map with parcels showing if that would be 
helpful. I have had several members already provide a map of parcels to consider and I 
have created a master map showing all of them. I can send this to you as well if you wish to 
see what others did. 

e. You may also wish to create a narrative or description for each property you identify that 
notes why this property is a good option and how it meets one or more criteria.  

 
Positives 

1. May find a location that does not have as much overall 
impact on Harvard 

2. More likely to maintain rural character by marginalizing 
the development 

3. Potential to isolate in an area that has no visibility or 
connectivity 

Negatives 
1. Likely to cause opposition from citizens and neighbors. 
2. Location(s) may be controversial 
3. May not meet state’s criteria 

 

 

5. OPTION E: Consider establishing an MGL 40R district and include MGL 40S. DHCD has 
indicated that they may come up with a specific program like 40R for the MBTA 
communities. This may be more challenging to establish because it is complex and has 
lengthy requirements, but it also has some key benefits to consider. Foremost in benefits is 
cash payments from the state to the Town for each unit built and each school kid 
anticipated as part of the development. These are one-time payments and not ongoing but 
pretty big. I guess you might argue, “If you have to build multifamily, why wouldn’t you do 
this?” 
 

Positives 
4. MGL 40R provides payments to Harvard for two 

provisions: zoning incentives and density bonus 
payments. 

5. MGL 40S provides payments to communities that 
establish 40R districts to cover the cost of educating 
school-age children of up to $600,000 and an additional 
$3,000 per student. 

6. Aligns with Ayer Road Vision Plan 

Negatives 
1. Will take a long time to develop. 
2. Will likely require a consultant to assist. 
3. May not be timed to align with ARVP. 
4. May not provide Harvard enough flexibility to control 

the design and layout. 

 
Some of these may be blended or used together (e.g., 1, 3, and 5). The Board should also consider 
how it wants to engage the public. Would the Board want the public to give input on suggestion 
solutions or locations, or rather give the public a few options to respond to? Maybe the Board 
doesn’t think public input is necessary or desirable? IMPO I would consider engaging early and 
often. There is a lot to further develop by the state before Harvard can go much further. For 
example, they may modify the guidelines based on community input. However, some of these 
issues should at least be preliminarily discussed. 
 
 
 
 

mailto:cjryanlowell@gmail.com
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Potential Timelines 
 
The following table is a rough estimate for how long each suggested option might take. Of course, 
they will vary based on how we integrate public outreach, funding requirements, technical 
assistance, and other factors. 
 

Option 
Q2 

2022 
Q3 

2022 
Q4 

2022 
Q1 

2023 
Q2 

2023 
Q4 

2023 
Q1 

2024 
Q2 

2024 
Q3 

2024 
Q4 

2024 

OPTION A           
OPTION B           
OPTION C           
OPTION D           
OPTION E           

 
Finally, please note that the Planning Board is NOT constrained by the typical two-year wait to 
bring failed bylaws back to Town Meeting. This is clearly stated in MGL 40A, Section 5 as follows: 
 

 
 
All it requires to supersede this provision is to develop a Planning Board report recommending 
passage of the Bylaw. The passage above is a clickable link taking you to MGL Chapter 40A, Section 
5. 
 
UPDATE:  DHCD issued Compliance Guidelines on 10 August 2022.  Harvard was categorized as an 
Adjacent Small Town, assigned a minimum multi-family unit capacity of 113.  The Action Plan was 
submitted on 20 December 2022.  As part of the Action Plan, a letter was sent to the owners of all 
known multi-family / multi-home parcels.  This was part of the process to identify existing multi-
family parcels as part of creating a zoning district of a reasonable size where multi-family housing 
would be permitted by right and to avoid spot zoning.  A draft map of these parcels has been 
created.  To meet the DHCD requirements that the zoning district have reasonably close proximity 
to existing MBTA commuter rail stations, the area of Harvard that is East and North of Route 111 
seems to provide the most options, if a developer were able to meet state water and septic 
requirements.   
 
DHCD has provided initial feedback on the Action Plan that was submitted in December 2022. 
Specifically, Harvard would do well to reduce the size of the proposed overlay district.  Director of 
Planning is working with MPRC to refine map and complete the DCHC Compliance Model & 
Components. As an Adjacent Community, Harvard is required to complete its process by December 
2025. 

 
 

mailto:https://malegislature.gov/Laws/GeneralLaws/PartI/TitleVII/Chapter40A/Section5
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◼ Ayer Road TIP Project Update 
 
 
MassDOT Public Hearing 
 
On Wednesday, March 30, 2022, the Massachusetts Department of Transportation conducted a 
public hearing remotely via Zoom in regard to a project referred to as Resurfacing and Box 
Widening of Ayer Road, which locally is described as the Ayer Road TIP2 Project. Similar to the 10% 
design public meetings, this hearing on the 25% design, included several comments about a 
roundabout at Gebo Lane and also some landscaping concerns in the right-of-way. 
 
Given the continued concern by several members of the Transportation Advisory Committee (but 
not the TAC formally), MassDOT expressed its willingness to meet with Town officials to further 
discuss the roundabout and some other issues. This meeting will be set up by the Town 
Administrator and be held soon. 
 
Another concern expressed at the hearing was how the TIP project was going to take into 
consideration projected commercial and residential growth in the corridor and if the design was 
robust enough to absorb projected growth and also whether future water and sewer facility 
installation would necessitate excavation of the newly developed roadway shortly after 
completion. 
 
MassDOT noted that to redesign the current 25% project would add 1-2 years onto a project 
already not set to begin until FY 2026 and would likely cost the town itself more funds for the 
engineering and ROW acquisition. It would also raise the cost of the federally funded portion of 
the project. 

 
 

Site Plan Review –184 Ayer Road  

Name of Applicant:  Chris & Emily Goswick 
Location of Property: 184 Ayer Road, Harvard, MA 
Assessors Map/Parcel: 8/41 
Zoning District:  Commercial (C) 
Property Owner: PHOENIX-DURANGO LLC 
Consulting Engineer:  Dillis & Roy 

  Application For: Site Plan Review   
 
Request: The Applicant is seeking SITE PLAN APPROVAL for a commercial development in the C 
District. Based on the provisions of §125-13(A) of the Protective Bylaw, such developments and 
businesses are allowed in the C district with a Site Plan Review.  Both §125-38 and  §125-39 apply. 
Dillis & Roy represent the applicant.  Existing building to be renovated as a first-floor optometrist 

office and upper floor for a residential use 3-bedroom unit.  No plan to change exterior elevations. 

Septic system exists on the property – age and capacity are in question by the Board of Health – 

 
2 TIP refers to the Transportation Improvement Program that addresses federally funded highway projects. 
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records not conclusive.  Applicant has submitted a new septic plan after soil testing in compliance 

with Title 5 and local regulations and expects to receive permit.  System has been sized for the 

uses indicated this evening. Using existing curb cut, parking area, with no structural changes. Plan 

shows applicant will memorialize parking with striping, paving and re-grading as well as ADA 

accessible access to the offices. Applicant will remove excess pavement on the property as it is not 

needed for the proposed use. Keeping existing well because water use falls below the PWS 

requirements.  Proposal tripped site plan review and Landscape plan due to change in use.   

 
Recommendation: Hear applicant’s updates and if it were necessary, continue hearing to a future date. 

Proposal may require Special Permit from Zoning Board of Appeals because it is a new use. 

UPDATE:  Decision was voted and Approved with Conditions.  Applicant must apply for a Special Permit due 

to the increase in commercial intensity with the allowed use changing from Small to Medium allowed 

commercial use.  

 

 

Comments for ZBA regarding Special Permit Request – 90 Warren Avenue  

Name of Applicant:  Mary Maxwell 
Location of Property: 90 Warren Avenue, Harvard, MA 
Assessors Map/Parcel: 27/15 (only 1.4 acres) 
Zoning District:  W-District 
Property Owner: CURRAGHDUFF, LLC 
Consulting Engineer:  David E. Ross Associates, Inc. 

  Application For: Conversion of Seasonal Residence §125-11.  
 
Dan Wolfe is representing the applicant for the parcel at 90 Warren Avenue, which has a lawful 
existing seasonal residence on a pre-existing, non-conforming lot that meets all required setbacks.    
 
Section 125-11 requires that the conversion of a lawful existing seasonal residence for use as a 
permitted year-round residence and for which the lot is not conforming (only 1.4 acres) to the lot 
size standards of the Bylaw is subject to special permit. However, § 125-4(B) permits this use. 
   
Such a permit shall be authorized only if Minimum Standards of Fitness for Human Habitation and 
Minimum Requirements for Subsurface Disposal of Sanitary Sewage (Chapter II and Title V of the 
State Sanitary Code) and any additional requirements of the Board of Health are all met for 
permanent year-round residence. The Board of Appeals finds that similar such conversion of all 
seasonal residences in the general area having lots similar (or less limited) in lot size and land and 
soil type characteristics would not result in substantial danger of contamination of the 
groundwater supply or of any pond or stream; the ability of the soil to absorb expected quantities 
of sewage disposal effluent, the degree of filtration of effluent before entering bedrock fissures or 
other groundwater supply, and other characteristics of the land and soil types shall be considered. 
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Recommendation: Because construction site is in an area adjacent to wetlands and Bear Hill Pond, 
review comments of Conservation Commission and verify approval from Board of Health. Proposal 
requires Special Permit.  
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