
 

The listing of matters are those reasonably anticipated by the chair which may be discussed at the meeting.  Not all items 
listed may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by 
law. 

 

TOWN OF HARVARD  
CONSERVATION COMMISSION AGENDA        
THURSDAY JUNE 1, 2023 @7:00PM 
Pursuant to Chapter 2 of the Acts of 2023, An Act Making Appropriations for the Fiscal Year 2023 to Provide 
for Supplementing Certain Existing Appropriations and for Certain Other Activities and Projects, and signed 
into law on March 29, 2023, this meeting will be conducted via remote participation. Interested individuals 
can listen in and participate by phone and/or online by following the link and phone number below.  
 
Hildreth Pro is inviting you to a scheduled Zoom meeting. 
Join Zoom Meeting 
https://us02web.zoom.us/j/88445988467?pwd=RkE3WnNXZ29DRzZwRUh0T25qRGxvQT09 
 
Meeting ID: 884 4598 8467 
Passcode: 926470 
One tap mobile 
+13052241968,,88445988467# US 
+13092053325,,88445988467# US 
Dial by your location 
        +1 305 224 1968 US 
        +1 309 205 3325 US 
        +1 312 626 6799 US (Chicago) 
Meeting ID: 884 4598 8467 
Find your local number: https://us02web.zoom.us/u/kcEdZ1O5UV 

 
New Business:
1. Presentation of the Crescent Valley Conservation Restriction Area by Margaret Nessler  
2. Approval of the Community Harvest Project Agricultural Preservation Restriction 
3. Interview Potential Volunteer for the Conservation Commission – Jessie Panek; make final 
recommendations to the Select Board  
4. Request to Add Rain Gutters and Down Spouts at 7 Pine Hill Village Way  
5. Request to Mow within the 50’ wetland buffer zone at 30 Cruft Lane  
6. Review Proposed Chapter 125-35 Open Space Residential Development Bylaw  
7. Approve Minutes 
8. Approve Invoice – Moore’s Lumber & Hardware, $179.97 
 
Public Hearings: 
7:30pm Notice of Intent Hearing – Bare Hill Pond Watershed Management Committee, Harvard#0523-

03, for the drawdown of Bare Hill Pond in accordance with the Massachusetts Lake & Pond 
General Environmental Impact Report to control phosphorus and invasive plant species  

7:45pm Request for Determination of Applicability Hearing –Guy Hermann, 32 Madigan Lane, 
Harvard#0523-01, for the removal of approximately 1,200SF of existing asphalt driveway, 
regrading and replanting of the area, repairs to an existing stone wall, and repaving of the 
remaining driveway within 200’ of a pond  

8:00pm Continuation of a Notice of Intent Hearing – Yvonne Chern, 203 Ayer Road, DEP#177-711, 
Harvard#0322-01, for the construction of commercial structures with associated parking, grading 
and drainage within the 100’ wetland buffer zone –Waiver Request  

 
Old Business:   
1. Review Deer Management Annual Process and Procedures  
2. Approve Allocation of Funds for Legal Review of Littleton County Road Land Project Draft Conservation 

Restriction  
3. Update on Enforcement Order – 320 Ayer Road  
4. Pine Hill Village Status Update  
                                                                     NEXT MEETING: JUNE 15, 2023                                       AS 

https://us02web.zoom.us/j/88445988467?pwd=RkE3WnNXZ29DRzZwRUh0T25qRGxvQT09
https://us02web.zoom.us/u/kcEdZ1O5UV
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COMMONWEALTH OF MASSACHUSETTS 

AGRICULTURAL PRESERVATION RESTRICTION 

 

Community Harvest Project, Inc, of North Grafton, Worcester County, Massachusetts (the 

"Grantor"), its successors in title and assigns in perpetuity, for consideration paid in full of Two 

Million Five Hundred Thousand Dollars ($2,500,000.00), receipt of which is hereby 

acknowledged, do hereby grant to the Commonwealth of Massachusetts, acting through the 

Commissioner of the Department of Agricultural Resources, (the “Grantee” or the 

"Commissioner") with an address of 251 Causeway Street, Suite 500, Boston, Massachusetts 

02114-2151, its successors and assigns, an Agricultural Preservation Restriction in perpetuity 

(this “Restriction”) on approximately 70.564 acres of land and buildings and structures thereon 

located at 115 Prospect Hill Road in the Municipality of Harvard, in Worcester County, 

Massachusetts as described in the attached Exhibit A hereof, (the “Premises”) in accordance with 

the following terms and conditions.  

 

The Municipality of Harvard with an address of 13 Ayer Road, Harvard, MA 01451, (the “Co-

Holder”) for consideration paid towards this Restriction in the sum of Four Hundred Thousand 

Dollars ($400,000.00), shall hold title to this Restriction jointly with the Grantee, pursuant to 

Massachusetts General Laws (“General Laws”), Chapter 20, Section 23, as amended, and shall 

have a right of enforcement. 

 

The United States of America (“the United States”), acting by and through the United States 

Department of Agriculture (“USDA”) Natural Resources Conservation Service (“NRCS”) on 

behalf of the Commodity Credit Corporation (“CCC”), facilitated and provided funding and shall 

have a right of enforcement of the terms and conditions of this Restriction on the Premises, as 

described in the attached Exhibit A hereof (said 70.564 acres is herein also referred to as the 

“ACEP-ALE Parcel”) in order to protect the public investment under the Agricultural 

Conservation Easement Program (“ACEP”), Agricultural Land Easement (“ALE”) component. 

This Restriction is acquired with funds provided, in part, by the ACEP, 16 U.S.C. Section 3865 

et. seq. and 7 CFR Part 1468 for the purpose of protecting the agricultural use and future 

viability, and related conservation values, by limiting nonagricultural uses that negatively affect 
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Thence: North 8°51’50” east, by land now or formerly of Robert M. Moran and Jessica Rowse 

Moran, two hundred ninety-five and ninety-two hundredths (295.92) feet to a circle of stones 

found; 

 

Thence: South 77°37'50" east, five hundred three and fifteen hundredths (503.15) feet to stones 

on ledge found; 

 

Thence: South 72°20'34" east, three hundred thirty-five and forty-six hundredths (335.46) feet to 

a field stone bound in stones found, the last two courses being by land now or formerly of the 

Inhabitants of the Town of Harvard; 

 

Thence: South 6°35'56" east, by land now or formerly of the Town of Harvard, nine hundred 

thirty-six and sixty-seven hundredths (936.67) feet to a stonewall corner; 

 

Thence: South 8’47” east, by a stonewall, ninety-two and thirty-four hundredths (92.34) feet 

to a point;  

 

Thence: South 8’31” east, by a stonewall, one hundred ninety-one and seventy-six hundredths 

(191.76) feet to a point;  

 

Thence: South 8’10” east, by a stonewall, two hundred fifty-eight and eighty-nine hundredths 

(258.89) feet to a corner of stonewalls, the last three courses being by land now or formerly of the 

Town of Harvard; 

 

Thence: South 10’37” east, by a stonewall, one hundred sixty-five and six hundredths 

(165.06) feet to a point;  

 

Thence: South 11’34” east, by a stonewall, two hundred thirty-six and eighty hundredths 

(236.80) feet to a point;  

 

Thence: South 8’28” east, by a stonewall, two hundred seventeen and seventy-eight 

hundredths (217.78) feet to a drill hole found in the stonewall;  

 

Thence: South 9’50” east, by a stonewall, one hundred thirty-three and twenty-six hundredths 

(133.26) feet to a drill hole found in the stonewall, the last four courses being by land now or 

formerly of the Charles F. Davis, Jr. Family Trust of 1988 and the Patricia Libbey Davis Trust of 

2006;  

 

Thence: North 85’24” west, two hundred fifty-three and ninety-one hundredths (253.91) feet 

to a drill hole found in a concrete bound;  

 

Thence: South 65’28” west, two hundred eleven and nine hundredths (211.09) feet to a drill 

hole found in a concrete bound, the last two courses being by land now or formerly of Aaron S. 

Nutt and Amy Brais Nutt;  

 

Thence: North 34’44” west, one hundred eighty-two and sixty-one hundredths (182.61) feet to 

a drill hole found in a concrete bound;  

 

Thence: North 26’39” west, two hundred one and forty-six hundredths (201.46) feet to a 
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point;  

 

Thence: South 69’26” west, two hundred sixty-eight and sixty-two hundredths (268.62) feet to 

a point on a stonewall;  

 

Thence: South 29’55” east, by a stonewall, one hundred eighty-eight and fifty-six hundredths 

(188.56) feet to a point; 

 

Thence: South 68’14” west, by a stonewall, fifty-two and seventy-two hundredths (52.72) feet 

to a point;  

 

Thence: South 22’45” east, five hundred sixty-four and fifty-seven hundredths (564.57) feet to 

rebar with a “Ross Associates” yellow plastic cap found at the northerly side of Madigan Lane, a 

public way, the last six courses being by land now or formerly of David C. Erdos and Pamela A. 

Erdos;  

 

Thence: North 82°08'51" west, by the northerly side of said Madigan Lane, two hundred eighteen 

and ninety-three hundredths (218.93) feet to a rebar with a “Ross Associates” yellow plastic cap 

found; 

 

Thence: Northerly by a curved line to the right the radius of which is twenty-five (25.00) feet a 

length of forty-seven and eighty-nine (47.89) feet to a rebar with a “Ross Associates” yellow 

plastic cap found; 

 

Thence: North 11°53'53" west, one hundred fifty-two and fifty hundredths (152.50) feet to a 

point; 

 

Thence: Northerly by a curved line to the left the radius of which is one hundred seventy-five 

(175.00) feet a length of ninety-one and fifty-four (91.54) feet to a rebar with a “Ross Associates” 

yellow plastic cap found; 

 

Thence: North 41°52'13" west, two hundred twenty-seven and eighty-six hundredths (227.86) 

feet to a drill hole found in a stonewall; 

 

Thence: North 41°52'13" west, three hundred eighty-two and seventy-eight hundredths (382.78) 

feet to a point at a stonewall, the last five courses being by land now or formerly of Frank A. 

Culmone and Erica M. Tremblay;  

 

Thence: North 14’49” west, by a stonewall, five hundred forty-five and ten hundredths 

(545.10) feet to a drill hole found at the corner of the stonewalls;  

 

Thence: North 85’55” west, by a stonewall, two hundred eighty-six and seventy-one 

hundredths (286.71) feet to a drill hole found in the stonewall, the last two courses being by land 

now or formerly of Steve Nigzus and George E. Triantaris;  

 

Thence: North 83’22” west, by a stonewall, by land now or formerly of The McVea Family 

Holding Trust; three hundred sixty-six and thirty hundredths (366.30) feet to rebar set;  

 

Thence: North 5°54'04" east, one hundred sixty-seven and eighty-four hundredths (167.84) feet to 

a point; 
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Thence: North 75°58'15" west, two hundred ninety-one and twenty-five hundredths (291.25) feet 

to a point; 

 

Thence: North 65°50'59" west, eighty-eight and eighty-seven hundredths (88.87) feet to a drill 

hole set in a stonewall at the easterly side of Prospect Hill Road, the last three courses being by 

Lot 3; 

 

Thence: North 30’17” east, along the easterly sideline of Prospect Hill Road, two hundred 

eighteen and seventy-eight hundredths (218.78) feet to the point of beginning. 

 

Lot 2 contains 3,073,762 ± square feet or 70.564 ± acres. 

 

LOT 1: To be Excluded from the ACEP-ALE Agricultural Preservation Restriction 
 

That certain property located in Harvard, Worcester County, Massachusetts, more particularly 

shown as Lot 1 on that certain plan entitled “Plan of Land in Harvard, Massachusetts (Worcester 

County), Prospect Hill Road, dated April 25, 2021, Prepared For: Massachusetts Department of 

Agricultural Resources, by BSC Group of 803 Summer Street Boston, Massachusetts, scale: 

1”=100’ and more particularly described as follows: 

 

Beginning at a rebar set on the easterly side of Prospect Hill Road, a public way, at the northwest 

corner of the premises; 

 

Thence: South 81°30'56" east, by a stonewall, one hundred fifty-seven and sixty hundredths 

(157.60) feet to a point; 

 

Thence: South 81’16” east, by a stonewall, one hundred nine and ninety-nine hundredths 

(109.99) feet to a point;  

 

Thence: South 81’40” east, by a stonewall, one hundred eleven and twenty-three hundredths 

(111.23) feet to a drill hole set in a stonewall, the last three courses being by land now or 

formerly of Eve Wittenberg and Carhleen A. Corning;  

 

Thence: South 8°46'14" west, three hundred seven and eighty hundredths (307.80) feet to a point; 

 

Thence: North 81’29” west, one hundred ninety-one and sixty-six hundredths (191.66) feet to 

a rebar set;  

 

Thence: North 49°00'14" west, one hundred ninety-nine and twenty-eight hundredths (199.28) 

feet to a point; 

 

Thence: North 72’25” west, ninety-two and sixty-seven hundredths (92.67) feet to a rebar set, 

the last four courses being by Lot 2;  

 

Thence: North 30°10'17" east, by the easterly side of said Prospect Hill Road, two hundred and 

two hundredths (200.02) feet to the point of beginning. 

 

Lot 1 contains 112,821 ± square feet or 2.590 ± acres. 
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LOT 3: To be Excluded from the ACEP-ALE Agricultural Preservation Restriction 
 

That certain property located in Harvard, Worcester County, Massachusetts, more particularly 

shown as Lot 3 on that certain plan entitled “Plan of Land in Harvard, Massachusetts (Worcester 

County), Prospect Hill Road, dated April 25, 2021, Prepared For: Massachusetts Department of 

Agricultural Resources, by BSC Group of 803 Summer Street Boston, Massachusetts, scale: 

1”=100’ and more particularly described as follows: 

 

Beginning at a drill hole set in a stonewall on the easterly side of Prospect Hill Road, a public 

way, at the northwest corner of the premises; 

 

Thence: South 65°50'59" east, eighty-eight and eighty-seven hundredths (88.87) feet to a point; 

 

Thence: South 75’15” east, two hundred ninety-one and twenty-five hundredths (291.25) feet 

to a point;  

 

Thence: South 5’04” west, one hundred sixty-seven and eighty-four hundredths (167.84) feet 

to a rebar set in a stonewall, the last three courses being by Lot 2;  

 

Thence: North 83°50'22" west, by a stonewall, one hundred fifty-six and ten hundredths (156.10) 

feet to a point; 

 

Thence: North 79’22” west, by a stonewall, three hundred ten and eight hundredths (310.08) 

feet to a concrete bound with a “+” scribed in the top found at the easterly sideline of Prospect 

Hill Road, the last two courses being by land now or formerly of The McVea Family Holding 

Trust;  

 

Thence: North 29°08'52" east, along the easterly sideline of Prospect Hill Road, one hundred 

seventy-eight and eleven hundredths (178.11) feet to a drill hole in a  Worcester County concrete 

bound found; 

 

Thence: North 30’17” east, along the easterly sideline of Prospect Hill Road, fifty-four and 

twenty-five hundredths (54.25) feet to the point of beginning. 

 

Lot 3 contains 81,460 ± square feet or 1.870 ± acres. 
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the agricultural uses and conservation values of the ACEP-ALE Parcel. Baseline conditions of 

the Premises including the ACEP-ALE Parcel are set forth in a Baseline Documentation Report, 

a copy of which is maintained in the files of the Grantee. The parties further acknowledge that 

the Premises including the ACEP-ALE Parcel will be managed for long-term agricultural 

viability. Even if the Premises consists of more than one parcel for real estate tax or any other 

purpose or if it was acquired previously as separate parcels, it will be considered one parcel for 

purposes of this Restriction, and the restrictions and covenants of this Restriction will apply to 

the Premises as a whole. 

 

The Grantor covenants that they are vested with good title to the Premises. Consideration 

mentioned above has been negotiated and agreed to be based upon the difference between full 

Fair Market Value and full Fair Market Agricultural Land Value of the Premises. By making 

such grant, the Grantor grants to the Grantee all non-agricultural rights in the Premises except as 

otherwise described in Section III (A) hereof. The Grantor retains all agricultural rights in the 

Premises except as otherwise limited by the terms and conditions of this Restriction and not 

inconsistent with the Purpose. The terms and conditions of the Restriction run with the land and 

are binding upon the Grantor and Grantee and their respective heirs, successors, agents, assigns, 

lessees, and any other person claiming under them, any and all of whom must comply with all 

terms and conditions of this Restriction, including the following:  

I. STATEMENT OF PURPOSE 

The purpose of this Restriction is to: perpetually protect the agricultural use and future viability, 

and related conservation values, by limiting nonagricultural uses that negatively affect the 

agricultural uses and conservation values of the Premises; encourage sound soil management 

practices in accordance with generally accepted agricultural practices; preserve natural resources; 

maintain land in active commercial agricultural use; ensure resale of the Premises at Fair Market 

Agricultural Value, in order to ensure the availability of farmland in Massachusetts and ensure 

those entering or currently engaged in commercial agricultural operations are able to acquire 

agricultural land at a price that is tied to the land’s agricultural value; and regulate and control 

activities and/or uses which may be detrimental to the actual or potential agricultural viability of 

the Premises, water conservation, soil conservation, or to generally accepted agricultural and/or 

forestry management practices or which may be wasteful of the natural resources of the 

Premises. The foregoing purposes of this Restriction are hereinafter collectively referred to as the 

"Purpose".  

II. DEFINITIONS 

When used throughout this Restriction, the words or phrases listed below shall have the 

following meanings: 

A.  ABANDONED:  land that has not been actively utilized for commercial agricultural activities 

or uses for a period exceeding two years unless the non-utilization is in accordance with 

generally accepted agricultural practices or resource management needs, that are consistent with 

the Purpose and terms of this Restriction. 

B.  AGRICULTURAL CONSERVATION EASEMENT PROGRAM:  a program of the United States 

Department of Agriculture ("USDA") authorized pursuant to 16 U.S.C. Section 3865 et. seq., as 

amended, which provides federal funds to state, tribal, local governments, and other 

organizations for the conservation of eligible land and natural resources through easements or 

other interests in land. 

C.  AGRICULTURAL LAND EASEMENT PLAN (“ALE PLAN”):  a document that describes the 
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Highly Erodible Land conservation plan (as further described in Section III.C. below). 

D.  AGRICULTURAL USE(S):  the raising of animals, including but not limited to, dairy cattle, 

beef cattle, poultry, sheep, swine, horses, ponies, mules, goats, bees and fur-bearing animals, for 

the purpose of selling such animals or a product derived from such animals in the regular course 

of business; or when primarily and directly used in a related manner which is incidental thereto 

and represents a customary and necessary use in raising such animals and preparing them or the 

products derived therefrom for market, as defined in General Laws, Chapter 61A, Section 1, as 

amended. Also horticultural uses, the raising of fruits, vegetables, berries, nuts and other foods 

for human consumption, feed for animals, tobacco, flowers, sod, trees, nursery or greenhouse 

products, and ornamental plants and shrubs for the purpose of selling such products in the regular 

course of business; or when primarily and directly used in raising forest products under a 

certified forest management plan, approved by and subject to procedures established by a state 

forester, designed to improve the quantity and quality of a continuous crop for the purpose of 

selling these products in the regular course of business; or when primarily, directly used in a 

related manner which is incidental to those uses and represents a customary and necessary use in 

raising such products and preparing them for market, as defined in General Laws, Chapter 61A, 

Section 2, as amended. Agricultural production including the production, processing, and 

marketing of agricultural crops and livestock compatible with the Purpose are allowed provided 

these activities are conducted in a manner consistent with the terms of this Restriction. 

Notwithstanding the forgoing, Agricultural Use does not include the harvest of sod and nursery 

stock (such as balled and burlapped or balled and bagged) which involves removal of soil with 

the roots, unless the average annual soil loss for the crop rotation is less than the soil loss 

tolerance for the soil in the field from which the sod or nursery stock is removed, as determined 

by the USDA-NRCS. 

E.  BUILDING ENVELOPE(S):  area(s) designated on Exhibit B where any new agricultural 

Permanent Structures or improvements on the ACEP-ALE Parcel may be located, subject to an 

approval granted by the procedures outlined in Section III (F). 

F.  CONDITION:  including, but not limited to, an easement, restriction, covenant, right, option to 

purchase at agricultural value plus value of improvements, land exchange, or any other 

requirement or use prohibition. 

G.  DEPARTMENT:  the Department of Agricultural Resources of the Commonwealth of 

Massachusetts, 251 Causeway Street, Suite 500, Boston, MA  02114-2151. 

H.  FAIR MARKET VALUE (“FMV”):  the most probable price that the Premises would bring in a 

competitive and open market under all conditions requisite to a fair sale, the buyer and seller 

each acting prudently and knowledgeably and assuming the price is not affected by undue 

stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the 

passing of title to a buyer under conditions whereby: 1) buyer and seller are typically motivated; 

2) both parties are well informed or well advised, and acting in what they consider their own best 

interests; 3) a reasonable time is allowed for exposure in the open market; 4) payment is made in 

terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and 5) the 

price represents the normal consideration for the property sold unaffected by special or creative 

financing or sales concessions granted by anyone associated with the sale.   

I.  FAIR MARKET AGRICULTURAL VALUE (“FMAV”):  the combined total of the Fair Market 

Agricultural Land Value (“FMALV”) and the Fair Market Agricultural Business Value 

(“FMABV”) and the Fair Market Dwelling Value (“FMDV”). 

J.  FAIR MARKET AGRICULTURAL BUSINESS VALUE (“FMABV”):  the value based upon the 
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ongoing agricultural business including agricultural buildings, infrastructure, goodwill and other 

related agricultural business factors. FMABV is relevant only upon the subsequent sale of the 

Premises and is not applicable at the time of original purchase of this Restriction by the Grantee. 

The FMABV appraisal includes agricultural business potential and is based upon activities and 

circumstances existing at the time of the sale of the Premises. The appraisal is not intended to 

contemplate speculative business potential that is dependent on management, investment or other 

prospective activities. FMABV may, when applicable, consider the value of ongoing agricultural 

business including agricultural buildings, infrastructure, goodwill and other related agricultural 

business factors on land owned by Grantor, but excluded from this Restriction (“non-Restricted 

land”), when such business on non-Restricted land is integral to the agricultural business on the 

Premises. 

K.  FAIR MARKET DWELLING VALUE (“FMDV”):  the appraised replacement value of a 

dwelling(s) on the restricted land. 

L.  FAIR MARKET AGRICULTURAL LAND VALUE (“FMALV”):  the value based upon the 

highest and best use of the land for agricultural purposes, including such considerations as 

location, types of soil, and climate, but excluding buildings or uses thereof. Permanently 

installed agricultural improvements, such as in-ground irrigation or drainage systems, are 

considered part of the land. Agricultural land value is solely the value of the land, which value 

the landowner retains following the sale of this Restriction to the Grantee. FMALV is applicable 

at both the time of the Grantee’s purchase of this Restriction and at the time of subsequent sale. 

The FMALV may rise and fall commensurate with market conditions and/or inflation or other 

valuation factors such as upkeep of the land, and/or improvements in the condition of the soil or 

its productivity. It is understood that land improvements may increase the FMALV. 

M.  IMPERVIOUS SURFACE:  a material that does not allow water to percolate into the soil on the 

Premises; including, but not limited to, buildings with and without flooring, paved areas and any 

other surfaces that are covered by asphalt, concrete, or roofs.  

N.  PERMANENT STRUCTURE:  any structure that requires the grading or excavation of soil for 

footings or foundations or which substantially alters or otherwise affects the soil profile. 

O.  TEMPORARY STRUCTURE:  any structure having no footing or foundation, or does not 

substantially alter or otherwise affect the soil profile. 

P. BONA FIDE PURCHASE AND SALE AGREEMENT: An agreement duly executed by Grantor and 

a proposed purchaser of the Premises, which agreement includes, at a minimum, consideration 

and an expiration date that extends at least one day beyond the option date described in Section 

III.H.3.c. below. 

 

III.  TERMS AND CONDITIONS 

A.  GRANTOR'S RESERVED RIGHTS AND OBLIGATIONS 
Notwithstanding any provision of this Restriction to the contrary, the Grantor reserves all 

customary rights and privileges of ownership, including the right of privacy, as well as any other 

rights not inconsistent with the terms and conditions of this Restriction or with General Laws, 

Chapter 184, Sections 31 through 33, as amended, and Chapter 20, Sections 23 through 26, as 

amended, and the rules, regulations and policies thereunder. 

 

The provisions of this Restriction and associated exhibits will not be interpreted to restrict the 

types of agricultural operations that can function on the Premises, so long as the agricultural 
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operations are consistent with the long-term viability of the Premises, the ALE Plan, and the 

Restriction Purpose.  No uses will be allowed that violate Federal laws, including Federal drug 

laws, or that decrease the protection of the Premises for the Purpose of the Restriction, or that 

decrease the Restriction’s protection of the agricultural use and future viability and related 

conservation values of the Premises.   

 

The following activities and uses are hereby deemed by the Grantee to be consistent with the 

Purpose of this Restriction and the ACEP, and are expressly permitted to be carried out on the 

Premises in a manner that does not impair the agricultural value of the Premises:  

1. to repair and replace existing fences, construct new fences as necessary for Agricultural 

Use on the Premises, and utilize fences to mark boundaries on the Premises;  

2. to use snowmobiles on snow on the Premises by the Grantor or others for non-

commercial recreational use; 

3. to place signs to: 

a. identify or advertise the Agricultural Use of the Premises,  

b. advertise agricultural products or services at the Premises, or 

c. identify the ACEP-ALE Parcel as a participant in ACEP and the Grantee's 

Agricultural Preservation Restriction Program; and 

4. to conduct and participate in non-commercial, undeveloped, and passive recreational and 

educational activities that do not require infrastructure (Impervious Surfaces), as long as 

such activities do not adversely impact the soils, future viability, related conservation 

values and/or Agricultural Use on the Premises. 

 

The Grantor shall continue to be obligated to make payment of all taxes, upkeep and maintain 

the Premises, and continue to be responsible for all liability arising from personal injury or 

property damage occurring on the Premises. The Grantor acknowledges that Grantee, and the 

Co-Holder, if applicable, has neither possessory rights in the Premises, nor any responsibility nor 

right to control, maintain, or keep up the Premises.  

 

B.   AFFIRMATIVE COVENANT 

The Grantor covenants that the Premises shall be maintained in active commercial Agricultural 

Use, and the Premises shall not be Abandoned. Failure to maintain the Premises in active 

commercial Agricultural Use shall be a violation of this Restriction.  

 

C. AGRICULTURAL LAND EASEMENT PLAN  

In consultation with Grantor and Grantee, an agricultural land easement plan (the “ALE Plan”), 

will be developed by NRCS (or an NRCS-certified planner) including a conservation plan that 

complies with 7 CFR Part 12 pertaining to all highly erodible land on the ACEP-ALE Parcel.  

The ALE Plan will be updated, by NRCS (or an NRCS-certified planner) in consultation with the 

Grantor and Grantee, in the event the agricultural uses or ownership of the ACEP-ALE Parcel 

change.  A copy of the current ALE Plan is kept on file with the Grantee.  If the NRCS standards 

and specifications for highly erodible land are revised after the date of this Restriction based on 

an Act of Congress, NRCS will work cooperatively with the Grantor and Grantee to develop and 

implement a revised ALE Plan. 
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D.  PROHIBITED USES; ACTS; STRUCTURES 

The Grantor further covenants that the Premises will at all times be held, used and conveyed 

subject to, and not in violation of, the following restrictions, subject to the exceptions 

enumerated in Section III (E): 

1. No use shall be made of the Premises, and no activity thereon shall be permitted, 

which is inconsistent with the Purpose of this Restriction or with General Laws, 

Chapter 184, Sections 31 through 33, as amended, and Chapter 20, Sections 23 

through 26, as amended; and the rules, regulations and policies thereunder;  

2. No residential dwelling, tennis court, in-ground swimming pool, commercial or 

recreational horse riding or boarding facility, golf course, golf range, nonagricultural 

airport landing strip, cell tower, or other such non-agriculturally related Temporary or 

Permanent Structure(s) shall be constructed or placed or permitted to remain on the 

Premises; 

3. No refuse, trash, vehicle bodies or parts, rubbish, debris, junk, waste, oil, radio-active 

or hazardous waste, or other such substance or material whatsoever shall be placed, 

stored, dumped, or permitted to remain on the Premises, except as required for the use 

of the Premises for generally accepted Agricultural Use; 

4. No use shall be made of the Premises for:  

a. Transferring property rights to any property, whether or not adjacent to the 

Premises;  

b. Calculating permissible lot yield of the Premises, or of any other property; or 

c. Any calculations involving development of any other property, whether or not 

adjacent to the Premises, in any manner whatsoever; 

5. Impervious Surfaces will not exceed two percent of the total area of the ACEP-ALE 

Parcel, excluding NRCS-approved conservation practices. This limitation does not 

include public roads or other roads owned and controlled by parties with superior 

rights to those rights conveyed to the Grantee by this Restriction. In the event the 

ACEP-ALE Parcel is subdivided as provided for in Section III (E) (10) the total 

cumulative Impervious Surface of the subdivided parcels must not exceed the 

impervious limitation referenced above. The Grantor, with the Grantee's approval, 

shall allocate the Impervious Surface limit among the subdivided parcels and ensure 

the impervious surface limitation is clearly defined in each subdivided parcel’s 

recorded instrument;  

6. No mining or extraction of soil, sand, gravel, oil, natural gas, fuel, coal, or any other 

mineral substance owned by Grantor as of the date of this Restriction or later acquired 

by Grantor except for limited mining activities if the materials mined are used for 

agricultural operations on the Premises performed in accordance with Section III (E) 

(2).  Using any surface mining, subsurface mining, or dredging method from the 

Premises is prohibited; If a third party owns or leases the oil, natural gas, or any other 

mineral rights associated with the Premises at the time this Restriction is executed, 

and their interests have not been subordinated to this Restriction, the Grantor must 

require, to the greatest extent possible, that any oil, natural gas, and mineral 

exploration and extraction conducted by such third party is conducted in accordance 

with this Restriction. Any mineral leases or other conveyances of minerals entered 

into or renewed after the date of this Restriction are subordinate to the terms of this 

Restriction and must incorporate by reference this Restriction;     
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7. No motorized vehicles may be used on the Premises except as necessary for 

Agricultural Use, forestry, habitat management, law enforcement and public safety, or 

other permitted uses of the Premises, provided that no use of motorized vehicles may 

create impacts that are detrimental to the productivity of the soils on the Premises and 

the Purpose of this Restriction;  

8. No signs may be placed on the Premises, except those explicitly allowed in Section 

III (A) (3);  

9. No water rights may be transferred, encumbered, leased, sold, or otherwise separated 

from title to the Premises; 

10. No grading, blasting, filling, sod farming, earth removal, or any other activity that 

will disturb the soil surface or materially alter the topography, surface or subsurface 

water systems, or wetlands of the Premises, except in accordance with generally 

accepted agricultural practices that are consistent with the Purpose and terms of this 

Restriction and as allowed in Section III (E) (7), (8) or (9);  

11. No establishment of any nonagricultural commercial or industrial uses or facilities, 

except as allowed by Special Permit under Section III (G); 

12. No granting of easements for utilities except as allowed in Section III (E) (4); and 

13. No granting of easements for roads. 

 

E.  USES; ACTS; STRUCTURES THAT REQUIRE GRANTEE'S PRIOR WRITTEN APPROVAL 

The following uses, acts or structures (hereinafter “uses” or “activities”) are allowed only with 

the prior written approval of the Grantee and subject to, but not limited to, the prerequisites 

described below. Requests for such approvals, and the granting thereof, shall be governed by the 

procedures set forth in Section III (F) of this Restriction as well any rules, regulations and 

policies: 
 

1. Except as otherwise permitted in this Section III (E), all new structures and 

improvements, including the construction or placing of any agricultural Permanent 

Structures for housing seasonal agricultural employees, must be located within the 

Building Envelope(s), containing approximately 1.41 total acres and described or 

shown in Exhibit B which is appended to and made a part of this Restriction.  

The identified boundaries and location of the approved Building Envelope(s) may be 

adjusted only with prior written approval from the Grantee and the Chief of NRCS. 

The adjusted Building Envelope(s) may not be larger than the approved Building 

Envelope(s) and must provide equal or greater protection of the Purpose of the 

Restriction and the Agricultural Use and future viability, and related conservation 

values of the ACEP-ALE Parcel. Following receipt of written approval to adjust 

identified Building Envelope(s), the Grantor and Grantee shall amend this Restriction 

to add an exhibit that describes the subsequently approved boundaries and locations 

of the Building Envelope(s). 

Agricultural structures and utilities to serve approved buildings or structures, 

including on-farm renewable energy structures allowed under Section III (E) (11), 

that neither individually nor collectively have an adverse impact on the Purpose of the 

Restriction, or the Agricultural Use, future viability, or related conservation values of 

the ACEP-ALE Parcel, may be built outside of the Building Envelope with prior 
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written approval of the Grantee; 

2. The excavation, dredging, depositing on, or removal from the Premises of loam, peat, 

gravel, soil, sand, rock other mineral resources, or natural deposits if the materials 

mined are used for agricultural operations on the Premises. In the case of this limited 

mining for materials used for agricultural operations on the Premises, extraction must 

be limited, localized, and small, with a defined area and acreage approved prior to 

extraction by the Grantee, not to exceed 7.056 acres and does not harm the Purpose of 

the Restriction, conservation values or the Agricultural Uses of the Premises; 

3. The maintenance or improvement of a septic system, other underground sanitary 

system, or non-sanitary wastewater management system which exists on the 

Premises, or the construction of a septic system, other underground sanitary system, 

or non-sanitary wastewater management system, for the benefit of existing 

agriculturally related Permanent Structures on the Premises. However, if these 

systems are proposed with a simultaneous approval request for an agricultural 

Permanent Structure, the construction of a system may be allowed concurrently;  

4. The granting or modification of easements for utilities when the utility will not 

adversely impact the Agricultural Use, future viability, and related conservation 

values of the Premises and when the easement benefits the Premises as determined by 

the Grantee in consultation with the Chief of NRCS;   

5. The widening, improvement, construction or placement of an Impervious Surface 

driveway, road, parking lot, utility pole, conduit or line in support of a Temporary or 

Permanent Structure or improvement to the Premises, necessary to carry out 

agricultural operations or other permitted uses on the Premises. New roads may be 

constructed if they are approved in advance by Grantee, within Impervious Surface 

limits, and are necessary to carry out the agricultural operations or other allowed uses 

on the Premises. Maintenance of existing roads documented on the Baseline 

Documentation Report is allowed; however, existing roads may not be widened or 

improved unless widening and improving is within Impervious Surface limits, 

approved in advance by Grantee, and necessary to carry out the agricultural 

operations or other allowed uses on the Premises. Said activities must be within the 

Impervious Surface limit, if it meets the definition of an Impervious Surface;  

6. Forest management and timber harvesting activities. These activities may be 

approved by the Grantee only if the activities are: 

a. performed in accordance with a written forest management plan, by a licensed 

professional resource manager, having been prepared and executed in 

accordance with General Laws, Chapter 132, as amended, except that the 

forest management plan will not be required for the following allowed 

noncommercial activities (i) cutting of trees for the construction of allowed 

utilities, forest access roads, buildings, and structures on the Premises, (ii) 

cutting of trees for trail clearing, (iii) cutting of trees for domestic use as 

firewood or for other domestic uses by Grantor, (iv) removal of trees posing 

an imminent hazard to the health or safety of persons or livestock, or (v) 

removal of invasive species; 

b. consistent with the terms of this Restriction; and 

c. carried out to the extent practicable in accordance with current generally 

accepted best management practices for the sites, soils, and terrain of the 
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Premises; 

7. Dam construction in accordance with a plan approved by the Grantee to create ponds 

for agricultural use, fire protection, or wildlife enhancement, including enhancement 

through wetland restoration, enhancement or creation;  

8. Soil disturbance activities required in the construction of approved buildings, 

structures, roads, and utilities provided that the required alteration has been approved 

in writing by Grantee as being consistent with the conservation purpose of this 

Restriction;  

9. Erosion and sediment control pursuant to a plan approved by the Grantee;  

10. The Premises must not be divided or subdivided into, or separately conveyed as, more 

than two separate parcels (one divisions allowed). To protect the Purpose of the 

Restriction, the boundaries of such divisions must be approved in writing by the 

Grantee and the Chief of NRCS, or the Chief’s authorized designee (Chief of NRCS), 

before any such division, subdivision, or separate conveyance occurs. The Chief of 

NRCS may only approve the division, subdivision, or separate conveyance of the 

Premises into separately conveyable farm or ranch parcels when:  

a. The Grantee requests the Chief of NRCS approval to subdivide the ACEP-

ALE Parcel into separate farm parcels, after receiving a request from the 

Grantor;  

b. The Grantor certifies to the Chief of NRCS that the requested subdivision is 

required to keep all parcels in production and viable for Agriculture Use and 

that any new owners of the subdivided Premises farm or ranch parcels intend 

to use such parcels for agricultural operations; and  

c. The Chief of NRCS determines that the: 

i.  Parcels resulting from the subdivision of the ACEP-ALE Parcel will 

meet ACEP land eligibility requirements of 16 U.S.C. Section 3865 et. 

seq. as enacted on the date the original parcel was enrolled in ACEP, 

including the allocation of the impervious surface limitation between the 

subdivided parcels, and  

ii. The resulting parcel will not be below the median size of farms in the 

county or parish as determined by most recent United States Department 

of Agriculture’s National Agricultural Statistical Survey ("NASS"). 

 

11.  Renewable energy structures for the purpose of generating energy for the agricultural 

needs of the Premises. Renewable energy structures must be built and maintained within 

Impervious Surface limits, with minimal impact on the conservation values of the 

Premises including the ACEP-ALE Parcel and consistent with the Purpose of this 

Restriction. 

 

F.  PROCEDURES FOR OBTAINING THE GRANTEE'S PRIOR WRITTEN APPROVAL 

1. The Grantor shall submit an application to the Grantee, on a form prescribed by the 

Grantee, prior to undertaking any uses or acts, or undertaking construction of any 

Structures described in Section III (E). The Grantor shall not secure other applicable 

permits required by local or state law prior to obtaining approval from the Grantee.  
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2. Within 90 days of receipt of a completed application, which shall include all 

information and documentation that may be required by the Grantee, the Grantee 

shall review the application and may inspect the premises. 

 

3. After receipt of the completed application, the Grantee may approve the application, 

with or without Conditions, only upon finding that: 

a. the proposed use, act, or Structure is authorized by this Restriction, General 

Laws, Chapter 184, Sections 31 through 33, as amended, and Chapter 20, 

Sections 23 through 26, as amended; and the rules, regulations and policies 

thereunder; and 

b. the proposed use, act, or Structure shall not defeat nor derogate from the 

Purpose of this Restriction, and General Laws, Chapter 184, Sections 31 

through 33, as amended, and Chapter 20, Sections 23 through 26, as amended, 

and the rules, regulations and policies thereunder. 

4.. If the Grantee approves in whole or in part, with or without Conditions, the Grantor's 

application, the Grantee shall issue a Certificate of Approval suitable for recording.  

  

G.  SPECIAL PERMIT PROCESS 

Commercial non-Agricultural Uses and activities for which the Grantor receives payment, 

compensation, or any other type of monetary or non-monetary remuneration, such as temporary 

or seasonal outdoor activities or events that do not harm the agricultural use, future viability, and 

related conservation values of the Premises, may be permitted if the Grantor receives a special 

permit from the Grantee ("Special Permit"). The Grantee, with the approval of the Co-Holder, if 

any, may grant a Special Permit only if: 

1. The Grantor requests a Special Permit by submitting an application on a form prescribed 

by the Grantee;  

2. The Premises is being actively utilized for full-time commercial agriculture;  

3. The activity is minor, ancillary and subordinate to the Agricultural Use of the Premises;  

4. Such uses and activities are not inconsistent with the Purpose of this Restriction and shall 

not defeat nor derogate from the Purpose of this Restriction; and   

5. The Special Permit is:   

a. limited to the current Premises owner(s) who applied for and obtained the Special 

Permit; 

b. limited to a period no longer than five (5) years, renewable at the discretion of the 

Grantee for an additional term(s) of no longer than five (5) years, upon reapplication; 

c. terminated upon transfer of ownership; 

d. limited to uses and activities that will not impair the agricultural viability of the soil; 

e. limited to existing structures requiring only minor renovations, such renovations will 

not prevent the use of the structure for Agricultural Use; and 

f. limited to uses and activities requiring no new construction. 

 

H.  OPTION TO PURCHASE PREMISES AT AGRICULTURAL VALUE 
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1. The Grantee shall have an option to purchase the Premises at Fair Market Agricultural 

Value ("FMAV") in accordance with the provisions of this section ("Option"). This 

Option has been granted as an integral part of this Restriction, the full consideration for 

which is set forth above. This Option constitutes a restriction that runs with the land and 

is binding in the event of a foreclosure of said Premises.  

a. The intent of this Option is to ensure resale of the Premises at FMAV. Accordingly, 

the parties hereto agree to a process as follows: 

i. In the event that the Grantor proposes to sell the Premises and enter into a 

Bona Fide Purchase and Sale Agreement with a third party for the sale of 

the Premises, the Grantee, pursuant to 330 CMR 22.10 and subsections 2-4 

below, shall have the right to purchase or assign the right to purchase (see 

subsection 8, below) the Premises from the Grantor at FMAV. Said FMAV 

shall be determined by:  

a) an appraisal paid for and obtained by the Grantor conducted by 

an appraiser with the qualifications outlined in the “Guidelines 

for Agricultural Appraisals” prepared by the Grantee and as in 

effect at such time, and the terms pertaining to appraisal set 

forth therein and within the time frame set forth in said 

“Guidelines for Agricultural Appraisals” and in accordance 

with the specifications set forth in said “Guidelines for 

Agricultural Appraisals.” The Grantee shall have the right to 

disagree with the appraisal and, at its own expense, obtain its 

own appraisal. If the two appraisals differ, there shall be a third 

appraisal, the expense of which shall be equally shared 

between the Grantee and the Grantor, to determine the FMAV 

in accordance with the said “Guidelines for Agricultural 

Appraisers”; or, at the election of the Grantor,  

b) an amount equal to the FMALV of the Premises as determined 

by the appraisal relied upon for the acquisition of this 

Restriction (“Governing Appraisal”) which sum shall then be 

multiplied by the Inflation Rate. The Inflation Rate shall be 

equal to 1 plus the fractional increase in the Consumer Price 

Index for all Urban Consumers, Boston, All Items (1982-1984 

equals 100) published by the Bureau of Labor Statistics, United 

States Department of Labor, or successor index published by 

the United States government appropriately correlated to the 

prior index by a published conversion factor, where indicated, 

from date of Governing Appraisal for this Restriction to the 

date of execution of the Bona Fide Purchase and Sale 

Agreement.   

b. In the event that the sale price as set forth in the Bona Fide Purchase and Sale 

Agreement is less than the FMAV determined by the procedures set forth in either i.a) 

or i.b) above, the Grantee shall have the right, pursuant to 330 CMR 22.10 and 

subsections 2-4 below, to purchase the Premises from the Grantor, or assign its right 

to purchase the Premises from the Grantor, for this lesser amount. 

c. In the event of a subdivision, recording of a subdivision plan, partition, or any other 
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division of the Premises, or any portion thereof, into two or more parcels, as approved 

by the Grantee and the Chief of NRCS in accordance with Section III (E) (10) above, 

the FMAV shall be determined pursuant to paragraph i.a) above. 

2. Prior to submitting a Notice of Intent (as defined in section 3 below) for the sale of the 

Premises, there shall be a conference between Grantor, Grantee and the third-party 

purchaser to discuss the requirements of the transfer or sale of the Premises (the “Pre-

Sale Conference”).  The Pre-Sale Conference shall occur at the Premises or in a manner 

and time agreed upon by Grantor, Grantee and proposed purchaser. The parties hereto 

acknowledge that it is the Grantor’s responsibility to disclose to the Purchaser that the 

Premises is subject to the APR.  

3. Upon executing a Bona Fide Purchase and Sale Agreement for the sale of the Premises 

with a third party purchaser, the Grantor shall provide a Notice of Intent, which shall 

include, at a minimum, all items listed below: 

a. The Grantor shall provide, at a minimum, to the Grantee:  

i. written notice stating the Grantor’s intent to sell the Premises; 

ii. an offer to sell the Premises to Grantor;  

iii. a written request for a Waiver of the Option;      

iv. a true, correct, complete and fully executed copy of the offer to purchase (if any); 

v. a true, correct, complete and fully executed copy of a Bona Fide Purchase and 

Sale Agreement, together with any amendments, from a third party to purchase 

the Premises. If the Bona Fide Purchase and Sale Agreement includes other land 

not subject to the Restriction, Grantor shall also provide a written apportionment 

of values in the Purchase and Sale Agreement as between the Premises and the 

land/structures not subject to the Restriction;  

vi. a copy of the current deed; 

vii. any appraisal(s) prepared for the proposed sale; 

viii. any appraisal prepared for sale at which Owner acquired the Premises;  

ix. if FMAV was not determined by 1.a.i.a above and/or there are not appraisal(s) 

prepared for the proposed sale, then Grantor shall provide the FMALV as 

determined pursuant to 1.a.i.b) above. 

b. The third party purchaser must submit a Farm Business Plan to the Grantor in 

accordance with 330 CMR 22.10. 

c. The Notice of Intent shall not be deemed to have been duly provided, and the sixty 

(60) day period discussed in item d below, shall not begin until and unless the Pre-

Sale Conference has been held and until and unless all items listed in section 3.a and 

3.b above have been provided: After receipt of the Notice of Intent, Grantee shall be 

allowed to communicate directly with the Grantor or to seek an additional conference 

with Grantor and proposed purchaser to clarify any element of the Notice of Intent. 

d. Upon receipt of the Notice of Intent, Grantee shall review the Notice of Intent to 

determine whether the proposed sale qualifies for an Automatic Waiver of Right to 

Purchase or a Discretionary Waiver of Right to Purchase, as set forth in 330 CMR 

22.10. 

In the event the proposed sale does not qualify for an Automatic Waiver or 

Discretionary Waiver, Grantee may elect to exercise its Option to Purchase. Grantee 

shall have sixty days (60) days from receipt of the Notice of Intent to notify the 

Grantor of its election to purchase the Premises at FMAV (or any lesser sale price set 
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forth in the Purchase and Sale Agreement) or to waive its rights under the Option.  In 

the event Grantee exercises its Option to Purchase, Grantee shall notify Grantor in 

writing (“Notice of Election”). Said Notice of Election shall be sent to Grantor no 

more than three business days after said decision is made. 

4. In the event that the Grantee elects to exercise this Option to purchase the Premises, the 

deed shall be delivered and the consideration paid at the Worcester County Registry of 

Deeds before 4 o'clock p.m. on or before the one-hundred-eighty (180) day after the date 

of mailing by the Grantee of the Notice of Election or, if a Saturday, Sunday or holiday, 

on the next business day thereafter, and the deed shall convey a good and clear record 

and merchantable title to the Premises free of all encumbrances, and the Premises shall be 

in the same condition as at the time of the Notice of Election, reasonable wear and tear 

and use thereof excepted. The date and time of the transfer may be amended by written 

mutual agreement of the Grantor, Grantee, and any assignee, if applicable. 

5. The Grantor may sell the Premises, to the third party purchaser who entered into the Bona 

Fide Purchase and Sale Agreement referred to in Paragraph 1.a.i above, only in the event 

that the Grantee: 

a. declines in writing to exercise its rights under this Option within the specified time 

period; or 

b. fails to waive its rights under this Option in writing within the specified time period; 

or 

c. having elected to exercise its rights under this Option, fails to complete the purchase 

within the specified time period, only if however, the failure to complete the purchase 

is not based upon a failure or delay by the Grantor.   
 

Said sale of the Premises must take place within one (1) year of the date of the Grantee’s  receipt 

of the Notice and be only upon the same terms and conditions as contained in said Bona Fide 

Purchase and Sale Agreement. 
 

6. The obligations of the Grantor under this Option shall not apply where the transfer of 

ownership of the Premises will be a result of: 

a. a conveyance by deed to the Grantor’s spouse, parent, child(ren) or grandchild(ren) 

(whether by blood, marriage or adoption), siblings and/or their child(ren) or 

grandchild(ren) (whether by blood, marriage or adoption); or  

b. a devise of said Premises by will or intestacy of the Grantor; or 

c. a conveyance of an interest in the Premises to a co-owner. 

 

7. Any notices required by this Option shall be in writing and shall be deemed delivered if 

delivered in hand or mailed, postage prepaid by certified mail return receipt requested, 

addressed in the case of the Grantor to such address as may be specified in the Notice or 

if none, then to the Premises, and in the case of the Grantee, to the Commissioner of the 

Department of Agricultural Resources, 251 Causeway Street, Suite 500, Boston, MA  

02114-2151. 

8. The Grantee may assign its right to purchase under this Option after providing the 

Grantor with a Notice of Election exercising its right to purchase, provided that the right 

to purchase may only be assigned pursuant to the procedures set forth in 330 CMR 

22.10(8). Any assignment shall only be effective when made in writing, signed by the 

Commissioner, and duly recorded with the appropriate registry of deeds. 
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9. Grantor shall have the right to withdraw its Notice of Intent at any point prior to 

Grantee’s Notice of Election or prior to Grantee’s assignment described in Item 8 above. 

10. Any waiver of the Grantee's rights under this Option shall be in writing, signed by the 

Commissioner, and in a form and format suitable for recording in the appropriate registry 

of deeds. This waiver shall serve to satisfy the Grantor's obligations to the Grantee under 

this Option only with regard to the third party purchaser who entered into the Bona Fide 

Purchase and Sale Agreement referred to in Paragraph 1.a.i, above. 

11. The rights and obligations of the Grantor hereunder shall inure to and be binding upon 

the Grantor and all successors in title. 

 
I.  ENFORCEMENT OF THIS RESTRICTION 

1. The Grantor grants to the Grantee and to the Co-Holder as applicable, and their 

successors in title, the right to enter upon the Premises, including the buildings and 

structures on the Premises, and to the United States, the right to enter upon the 

ACEP-ALE Parcel, including the buildings and structures, in a reasonable manner 

and at reasonable times, for the purposes of inspecting the Premises to determine 

compliance with this Restriction, any Certificate of Approval, Special Permit, or 

General Laws, Chapter 184, Sections 31 through 33, as amended, and Chapter 20, 

Sections 23 through 26, as amended, and rules, regulations and policies thereunder; 

the right to enforce this Restriction, any Certificate of Approval, Special Permit, or 

General Laws, Chapter 184, Sections 31 through 33, as amended, and Chapter 20, 

Sections 23 through 26, as amended, and rules, regulations and policies thereunder; 

and the right to take any other action which may be necessary or appropriate in the 

determination of the Grantee, with or without order of court, to remedy or abate any 

violation of this Restriction, or of any Certificate of Approval, Special Permit, or of 

General Laws, Chapter 184, Sections 31 through 33, as amended, and Chapter 20, 

Sections 23 through 26, as amended, and rules, regulations and policies thereunder.   

 Additionally, the Grantor and the Grantee agree that the natural characteristics, 

ecological features, and physical and man-made conditions of the Premises on the 

date of this Restriction are documented in a Baseline Documentation Report prepared 

by the Grantee and signed and acknowledged by the Grantor establishing the 

condition of the Premises on the date of this Restriction and including reports, maps, 

photographs, and other documentation. The Baseline Documentation Report is 

incorporated into this Restriction by reference. The Grantee will maintain the 

Baseline Documentation Report and annually monitor the Premises ensuring that 

active agricultural operations are in compliance with the NRCS ALE Plan, if any, and 

in compliance with this Restriction.  

2. In the event of a violation of the terms of this Restriction, Certificate of Approval, 

Special Permit, or General Laws, Chapter 184, Sections 31 through 33, as amended, 

and Chapter 20, Sections 23 through 26, as amended, or rules, regulations and 

policies thereunder, the Grantee reserves the right to pursue any remedy available at 

law and equity, including injunctive relief, without prior notice to the Grantor. If a 

court determines that this Restriction has been violated, the Grantor will reimburse 

the Grantee for any reasonable costs of enforcement, including court costs, reasonable 

attorney's fees, and other payments ordered by such court.  

3. Any forbearance by the Grantee to exercise its rights under this Restriction or its right 

arising from a breach of any term hereof shall not be deemed or construed to be a 
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waiver by the Grantee of such term or of any subsequent breach of the same by any 

other term of this Restriction or of any of the Grantee's rights hereunder. No failure, 

delay, or omission by the Grantee in the exercise of any right or remedy upon any 

breach shall impair such right or remedy or be construed as a waiver, and the Grantor 

hereby waives any defense of laches, prescription or estoppel.  

4. The enforcement rights hereby granted shall be in addition to, and not in limitation of 

any other rights and remedies available to the Grantee for enforcement of this 

Restriction, Certificate of Approval, Special Permit, or General Laws, Chapters 184, 

Sections 31 through 33, as amended, and Chapter 20, Sections 23 through 26, as 

amended, and rules, regulations and policies thereunder. 

5. The Grantor and its successors in title, shall be jointly and severally liable for any 

violation of the terms of this Restriction, Certificate of Approval, Special Permit, or 

General Laws, Chapters 184, Sections 31 through 33 and Chapter 20, Sections 23 

through 26, and rules, regulations and policies thereunder. 

6.   Pursuant to 16 U.S.C. Section 3865 et seq., the United States is granted the right of 

enforcement on the ACEP-ALE Parcel that it may exercise only if the terms of the 

Restriction are not enforced by the Grantee of the Restriction. The Secretary of the 

United States Department of Agriculture (the "Secretary"), or the Secretary’s assigns, 

on behalf of the United States, may exercise this right of enforcement under any 

authority available under State or Federal law if the Grantee, or its successors or 

assigns, fails to enforce any of the terms of this Restriction on the ACEP-ALE Parcel, 

as determined in the sole discretion of the Secretary. In the event the United States 

exercises this right of enforcement, it is entitled to recover any and all administrative 

and legal costs associated with any enforcement or remedial action related to the 

enforcement of this Restriction on the ACEP-ALE Parcel from the Grantor, 

including, but not limited to, attorney’s fees or expenses, related to Grantor’s 

violations. In the event the United States exercises this right of enforcement, it is 

entitled to recover any and all administrative and legal costs associated with any 

enforcement of this Restriction on the ACEP-ALE Parcel from the Grantee, 

including, but not limited to, attorney’s fees and expenses related to Grantee’s 

violations or failure to enforce the Restriction on the ACEP-ALE Parcel  against the 

Grantor up to the amount of the United States’ contribution to the purchase of the 

Restriction on the ACEP-ALE Parcel. 

 

7.  The Grantee will annually monitor compliance and provide the United States with an 

annual monitoring report that documents that the Grantee and Grantor are in 

compliance with this Restriction. If the annual monitoring report is insufficient or is 

not provided annually, or if the United States has a reasonable and articulable belief 

of an unaddressed violation, as determined by the Secretary, the United States may 

exercise its right of inspection.  For purposes of inspection and enforcement of the 

terms of this Restriction, and the United States ALE Agreement with the Grantee, the 

United States will have reasonable access to the ACEP-ALE Parcel. Prior to its 

inspection of the ACEP-ALE Parcel, the United States shall provide advance notice 

to Grantee and Grantor and provide Grantee and Grantor a reasonable opportunity to 

participate in the inspection. In the event of an emergency, the United States may 

enter the ACEP-ALE Parcel to prevent, terminate, or mitigate a potential or 

unaddressed violation of the Restriction on the ACEP-ALE Parcel and will give 

notice to the Grantee and the Grantor at the earliest practicable time.  
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J.  GENERAL INDEMNIFICATION AND DISCLAIMER 

The United States, its employees, agents, and assigns disclaim and will not be held responsible 

for the Grantee’s or the Grantor’s negligent acts or omissions or the Grantee’s or the Grantor’s 

breach of any representation, warranty, covenant, or agreements contained in this Restriction, or 

violations of any Federal, State, or local laws, including all Environmental Laws (defined below) 

including, without limitation, those that give rise to liabilities, claims, demands, losses, expenses, 

damages, fines, fees, penalties, suits, proceedings, actions, costs of actions, or sanctions asserted 

by or on behalf of any person or governmental authority, and other liabilities (whether legal or 

equitable in nature and including, without limitation, court costs, and reasonable attorneys’ fees 

and attorneys’ fees on appeal) to which the United States may be subject or incur relating to the 

Premises. 

 

The Grantor must indemnify and hold harmless the Grantee and the United States, its employees, 

agents, and assigns from any and all liabilities, claims, demands, losses, expenses, damages, 

fines, fees, penalties, suits, proceedings, actions, and costs of actions, sanctions asserted by or on 

behalf of any person or governmental authority, and other liabilities (whether legal or equitable 

in nature and including, without limitation, court costs, and reasonable attorneys’ fees and 

attorneys’ fees on appeal) to which the Grantee and the United States may be subject or incur 

relating to the Premises, which may arise from, but are not limited to, the Grantor’s negligent 

acts or omissions or breach of any representation, warranty, covenant, agreements contained in 

this Restriction, or violations of any applicable Federal, State, or local laws including all 

Environmental Laws (defined below). 

 
K.  ENVIRONMENTAL WARRANTY 

The Grantor warrants that it is in compliance with, and shall remain in compliance with, all 

applicable Environmental Laws. The Grantor warrants that there are no notices by any 

governmental authority of any violation or alleged violation of, non-compliance or alleged non-

compliance with, or any liability under, any Environmental Law relating to the operations or 

conditions of the Premises. The Grantor further warrants that it has no actual knowledge of an 

undisclosed release or threatened release of Hazardous Materials, as such substances and wastes 

are defined by applicable Federal and State law.   

 

Furthermore, the Grantor warrants the information disclosed to the Grantee and United States 

regarding any past violations or non-compliance with Environmental Laws and associated 

remedial actions, or any past releases of Hazardous Materials and any associated remedial 

actions is complete and accurate.   

The Grantor represents and warrants that no third party owns or leases the oil, natural gas, soil, 

sand, gravel or any other mineral substance at the time this Restriction is executed.    

Moreover, the Grantor hereby promises to hold harmless and indemnify the Grantee and the 

United States against all litigation, claims, demands, penalties and damages, including 

reasonable attorneys’ fees, arising from or connected with the release or threatened release of 

any Hazardous Materials on, at, beneath or from the Premises, or arising from or connected with 

a violation of any Environmental Laws by the Grantor or any other prior owner of the Premises. 

The Grantor’s indemnification obligation shall not be affected by any authorizations provided by 

the Grantee or the United States to the Grantor with respect to the Premises or any restoration 

activities carried out by the Grantee at the Premises; provided, however, that the Grantee shall be 

responsible for any Hazardous Materials contributed after this date to the Premises by the 
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Grantee. 

 

As used herein, “Environmental Law” or “Environmental Laws” means any and all Federal, 

State, local or municipal laws, rules, orders, regulations, statutes, ordinances, codes, guidelines, 

policies or requirements of any governmental authority regulating or imposing standards of 

liability or standards of conduct (including common law) concerning air, water, solid waste, 

hazardous materials, worker and community right-to-know, hazard communication, noise, 

radioactive material, resource protection, subdivision, inland wetlands and watercourses, health 

protection and similar environmental health, safety, building and land use as may now or at any 

time hereafter be in effect.  

 

As used herein, “Hazardous Materials” means any petroleum, petroleum products, fuel oil, waste 

oils, explosives, reactive materials, ignitable materials, corrosive materials, hazardous chemicals, 

hazardous wastes, hazardous substances, extremely hazardous substances, toxic substances, toxic 

chemicals, radioactive materials, infectious materials and any other element, compound, mixture, 

solution or substance which may pose a present or potential hazard to human health or the 

environment. 

IV. GENERAL PROVISIONS 

A.  AUTHORIZATION  

The foregoing Restriction is authorized by Massachusetts General Laws, Chapter 184, Sections 

31 through 33, as amended, and Chapter 20, Sections 23 through 26, as amended, and otherwise 

by law, and is intended to ensure the protection and preservation of agricultural lands as 

expressed herein. In addition, funding provided by the Agricultural Conservation Easement 

Program ("ACEP") is authorized by the Agricultural Conservation Easement Program, Subtitle H 

of Title XII of the Food Security Act of 1985, as amended by Section 2301 of the Agricultural 

Act of 2014 (Public Law 113-79). The ACEP provides funding for the purchase of an 

Agricultural Land Easement to protect the Agricultural Use and future viability and related 

conservation values of eligible land by limiting nonagricultural uses of that land (16 U.S.C. § 

3865 et. seq., as amended).   

 

This Restriction shall be administered and enforced by the Commissioner at in his/her sole 

discretion as he/she may decide and on behalf of the Co-Holder by the Conservation 

Commission, the Board of Selectmen, or as otherwise provided in General Laws, Chapter 20, 

Section 23, as amended. Nothing herein shall impose upon the Grantee or the Co-Holder any 

duty to maintain or require that the Premises be maintained in any particular state or condition, 

notwithstanding the Grantee's acceptance hereof. 

 

Except as otherwise provided herein, this Restriction does not grant to the Grantee, the Co-

Holder, the public, or any other person any right to enter upon the Premises. This Restriction is 

in gross, exists in perpetuity, and is not for the benefit of or appurtenant to any particular land 

and shall not be assignable except to another governmental or charitable corporation or trust 

which has power to acquire interests in land and whose purposes include conservation of 

agricultural land and natural areas. All rights and obligations of this Restriction shall run with the 

Premises and shall be binding upon all future owners of any interest therein. This Restriction 

may only be released, in whole or in part, only by the Grantee through the procedures established 

in Section 32 of Chapter 184 of the General Laws, as amended, and by Article 97 of the 

Amended Articles of the Massachusetts Constitution and otherwise by law. 

If any section or provision of this Restriction shall be held to be unenforceable by any court of 
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competent jurisdiction, this Restriction shall be construed as though such section had not been 

included in it. If any section or provision of this Restriction shall be subject to two constructions, 

one of which would render such section or provision invalid, then such section or provision shall 

be given the construction that would render it valid. If any section or provision of this Restriction 

is ambiguous, it shall be interpreted in accordance with the Purpose of this Restriction, rules, 

regulations and policies, as amended, of the Grantee and the provisions of General Laws, 

Chapter 184, Sections 31 through 33, and Chapter 20, Sections 23 through 26, as amended. No 

transfer of the Premises to the Grantee or to any successor of assignee will be deemed to 

eliminate this Restriction pursuant to the doctrine of “merger” or any other legal doctrine. 

 
B. EXTINGUISHMENT, TERMINATION, AND CONDEMNATION  

The interests and rights under this Agricultural Land Easement may only be extinguished or 

terminated with written approval of the Grantee and the United States. Due to the Federal interest 

in this Restriction, the United States must review and approve any proposed extinguishment, 

termination, or condemnation action that may affect its Federal interest in the ACEP-ALE 

Parcel.  

 

With respect to a proposed extinguishment, termination, or condemnation action, the Grantee 

and the United States stipulate that the FMV of the Restriction is ninety two percent (92 %), 

hereinafter the “Proportionate Share,” of the FMV of the ACEP-ALE Parcel unencumbered by 

this Restriction. The Proportionate Share will remain constant over time.  

If this Restriction is extinguished, terminated, or condemned, in whole or in part, then the 

Grantor must reimburse Grantee and the United States an amount equal to the Proportionate 

Share of the FMV of the ACEP-ALE Parcel unencumbered by this Restriction. The FMV of the 

Restriction will be determined at the time all or part of this Restriction is terminated, 

extinguished, or condemned by an appraisal that meets the Uniform Standards of Professional 

Appraisal Practice (USPAP) or Uniform Acquisition Standards or Federal Land Acquisition 

(UASFLA). The appraisal must be completed by a certified general appraiser and be approved 

by the Grantee and the United States.  

The allocation of the Proportionate Share between the Grantee, Co-Holder and the United States 

will be as follows: (a) to the Grantee or its designee, twenty eight (28%) of the Proportionate 

Share; (b) to the United States forty six percent (46%) of the Proportionate Share; (c) and to the 

Co-Holder fourteen percent (14%) of the Proportionate Share. Until such time as the Grantee and 

the United States receive the Proportionate Share from the Grantor or the Grantor’s successor or 

assign, the Grantee and the United States each have a lien against the ACEP-ALE Parcel for the 

amount of the Proportionate Share due each of them. If proceeds from termination, 

extinguishment, or condemnation are paid directly to the Grantee, the Grantee must reimburse 

the United States for the amount of the Proportionate Share due to the United States. 

 
C. AMENDMENT  

This Restriction may be amended only if, in the sole and exclusive judgment of the Grantee and 

the United States, by and through the Chief of NRCS, such amendment is consistent with the 

Purpose of this Restriction and complies with all applicable laws and regulations. The Grantee 

must provide timely written notice to the Chief of NRCS of any proposed amendment(s). Prior to 

the signing and recordation of the amended Restriction, such amendment(s) must be mutually 

agreed upon by the Grantee, the Grantor, and the United States, by and through the Chief of 

NRCS. Any purported amendment that is recorded without the prior approval of the United 

States will considered null and void. 
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D. TRANSFER   

Upon transfer of the Premises or interest in the Premises from one landowner to another, the 

conveyance document must expressly refer to this Restriction and state that the Premises is 

subject to its terms. Upon prior written consent from the NRCS, the Grantee may transfer this 

Restriction to a public agency or nonprofit organization that, at the time of transfer, is a qualified 

organization under section 170(h) or successor provision of the Internal Revenue Code. 

 
E. NOTICE 

Any notice, demand, request, consent, approval or communication that either party desires or is 

required to give to the other shall be in writing and either served personally or sent by first class 

mail, postage pre-paid, addressed as follows: 

 

 To Grantor: 

  Community Harvest Project, Inc. 

37 Wheeler Road 

North Grafton, MA 01536 

  

 To Grantee:   

  Commissioner of the Department of Agricultural Resources 

  251 Causeway Street, Suite 500  

  Boston, Massachusetts 02114-2151 

 

 To NRCS: 

  451 West Street 

  Amherst, MA 01002-2953 

 

or to such other address as any of the above parties shall designate from time to time by written 

notice to the other or that is reasonably ascertainable by the parties. 

 

      V. OTHER 

 

     

 

No Massachusetts deed excise stamps are affixed hereto as none are required by law. 
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WITNESS the execution hereof under seal this day of    , 2023. 

 

GRANTOR: 

COMMUNITY HARVEST PROJECT, INC. 

 

 

By: __________________________________   

Printed Name:  

Title:     
      

 

 

 

 

 

COMMONWEALTH OF MASSACHUSETTS 

 

 

, ss        , 2023. 

 

On this  day of   , 2023   , before me, the undersigned Notary Public, 

personally appeared the above-named, 

 
Name:      Evidence of Identification: 

 

 

___________________________________  ___________________________________ 

 

 

___________________________________  ___________________________________ 

 

and proved to me through satisfactory evidence of identification as noted above, to be the 

persons whose names are signed on this document and acknowledged to me that, they signed it 

voluntarily for its stated purpose. 

 

 

__________________________________ 
; Notary Public 

 

My Commission Expires:  
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APPROVAL OF THE COMMONWEALTH OF MASSACHUSETTS 

 

 

The undersigned      ,      of the Department of Agricultural Resources of the 

Commonwealth of Massachusetts hereby certifies that the foregoing Agricultural Preservation 

Restriction with Option to Purchase at Agricultural Value granted by Community Harvest 

Project, Inc.  to the Commonwealth of Massachusetts with respect to the Premises located in 115 

Prospect Hill Road, Harvard, Worcester County, Massachusetts and more particularly described 

in Exhibit A attached hereto, has been approved in the public interest pursuant to General Laws, 

Chapter 184, Sections 32 through 33, as amended and Chapter 20, Sections 23 through 26, as 

amended. 

 
      COMMONWEALTH OF MASSACHUSETTS 

 

 

      By: _____________________________________ 

                 ,                             

      Department of Agricultural Resources 

      GRANTEE 

 

 

COMMONWEALTH OF MASSACHUSETTS 

 

, ss        , 2023. 

 

On this  day of   , 2023, before me, the undersigned Notary Public, 

personally appeared the above-named       who proved to me through satisfactory evidence of 

identification, namely personal knowledge, to be the person whose name is signed on this 

approval document, and acknowledged to me that he signed it voluntarily for its stated purpose 

as Commissioner of the Department of Agricultural Resources, as the voluntary act of said 

Commonwealth. 

 

_________________________________________ 
; Notary Public 

 

My Commission Expires: 
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APPROVAL OF THE MUNICIPALITY 

 MUNICIPALITY OF HARVARD      

 

We, the members of the Board of Selectmen of the Municipality of Harvard, hereby approve the 

acceptance of the foregoing Agricultural Preservation Restriction granted by Community Harvest 

Project, Inc, to the Commonwealth of Massachusetts (with the Municipality of Harvard holding 

the Restriction jointly with the Commonwealth), with respect to Premises, as described therein, 

in the public interest pursuant to Massachusetts General Laws, Chapter 184, Sections 31 through 

and including 33 and, Chapter 20, Sections 23 through 26. 

 

Date:  

 

Municipality of Harvard Board of Selectmen/ City Council/ Conservation Commission 

 

__________________________________    __________________________________ 

 

__________________________________    __________________________________ 

 

__________________________________    __________________________________ 

 

__________________________________    __________________________________ 

 

__________________________________    __________________________________ 

 

__________________________________    __________________________________ 

 

 COMMONWEALTH OF MASSACHUSETTS 

 

, ss        , 2023. 

 

On this  day of   , 2023, before me, the undersigned Notary Public, 

personally appeared the above-named, 

 
Name:      Evidence of Identification: 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 
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___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

and proved to me through satisfactory evidence of identification as noted above, to be the 

persons whose names are signed on this document (namely, Agricultural Preservation Restriction 

and Option to Purchase at Agricultural Value) and acknowledged to me that as duly elected or 

appointed members of the __________________________ Board of Selectmen/City 

Council/Conservation Commission, they signed it voluntarily for Harvard for its stated purpose. 

 

________________________________________ 
; Notary Public 

 

My Commission Expires 
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                                         Exhibit A 

 
 

LOT 2: To be Protected by an ACEP-ALE Agricultural Preservation Restriction 
 

That certain property located in Harvard, Worcester County, Massachusetts, more particularly 

shown as Lot 2 on that certain plan entitled “Plan of Land in Harvard, Massachusetts (Worcester 

County), Prospect Hill Road, dated April 25, 2021, Prepared For: Massachusetts Department of 

Agricultural Resources, by BSC Group of 803 Summer Street Boston, Massachusetts, scale: 

1”=100’ and recorded with the Worcester District Registry of Deeds at Plan Book 968, Plan 14 

and is more particularly described as follows: 

 

Beginning at a rebar set on the easterly side of Prospect Hill Road, a public way, at the northwest 

corner of the premises; 

 

Thence: South 72’25” east, ninety-two and sixty-seven hundredths (92.67) feet to a point;  

 

Thence: South 49°00'14" east, one hundred ninety-nine and twenty-eight hundredths (199.28) feet 

to a rebar set; 

 

Thence: South 81’29” east, one hundred ninety-one and sixty-six hundredths (191.66) feet to a 

point;  

 

Thence: North 8°46'14" east, three hundred seven and eighty hundredths (307.80) feet to a drill 

hole set in a stonewall, the last four courses being by Lot 1; 

 

Thence: South 81°16'40" east, by a stonewall, one hundred fifteen and ninety-six hundredths 

(115.96) feet to a point; 

 

Thence: South 81’23” east, by a stonewall, one hundred fourteen and sixty-three hundredths 

(114.63) feet to a point;  

 

Thence: South 80’11” east, by a stonewall, one hundred ninety-eight and fifty-six hundredths 

(198.56) feet to a stone wall corner;  

 

Thence: North 16°31'33" east, by a stonewall, three hundred fifteen and eighty-two hundredths 

(315.82) feet to a point; 

 

Thence: North 17°07'50" east, by a stonewall, seventy-four and thirty hundredths (74.30) feet to a 

point; 

 

Thence: North 15°59'59" east, by a stonewall, one hundred seven and six hundredths (107.06) 

feet to a point; 

 

Thence: North 16°13'22" east, by a stonewall, one hundred seventy-four and twenty hundredths 

(174.20) feet to a point; 

 

Thence: North 16°55'15" east, by a stonewall, one hundred eighty and eight hundredths (180.08) 

feet to a drill hole found at the corner of the stonewall, the last eight courses being by land now or 

formerly of Eve Wittenberg and Carhleen A. Corning; 
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Thence: North 8°51’50” east, by land now or formerly of Robert M. Moran and Jessica Rowse 

Moran, two hundred ninety-five and ninety-two hundredths (295.92) feet to a circle of stones 

found; 

 

Thence: South 77°37'50" east, five hundred three and fifteen hundredths (503.15) feet to stones 

on ledge found; 

 

Thence: South 72°20'34" east, three hundred thirty-five and forty-six hundredths (335.46) feet to 

a field stone bound in stones found, the last two courses being by land now or formerly of the 

Inhabitants of the Town of Harvard; 

 

Thence: South 6°35'56" east, by land now or formerly of the Town of Harvard, nine hundred 

thirty-six and sixty-seven hundredths (936.67) feet to a stonewall corner; 

 

Thence: South 8’47” east, by a stonewall, ninety-two and thirty-four hundredths (92.34) feet 

to a point;  

 

Thence: South 8’31” east, by a stonewall, one hundred ninety-one and seventy-six hundredths 

(191.76) feet to a point;  

 

Thence: South 8’10” east, by a stonewall, two hundred fifty-eight and eighty-nine hundredths 

(258.89) feet to a corner of stonewalls, the last three courses being by land now or formerly of the 

Town of Harvard; 

 

Thence: South 10’37” east, by a stonewall, one hundred sixty-five and six hundredths 

(165.06) feet to a point;  

 

Thence: South 11’34” east, by a stonewall, two hundred thirty-six and eighty hundredths 

(236.80) feet to a point;  

 

Thence: South 8’28” east, by a stonewall, two hundred seventeen and seventy-eight 

hundredths (217.78) feet to a drill hole found in the stonewall;  

 

Thence: South 9’50” east, by a stonewall, one hundred thirty-three and twenty-six hundredths 

(133.26) feet to a drill hole found in the stonewall, the last four courses being by land now or 

formerly of the Charles F. Davis, Jr. Family Trust of 1988 and the Patricia Libbey Davis Trust of 

2006;  

 

Thence: North 85’24” west, two hundred fifty-three and ninety-one hundredths (253.91) feet 

to a drill hole found in a concrete bound;  

 

Thence: South 65’28” west, two hundred eleven and nine hundredths (211.09) feet to a drill 

hole found in a concrete bound, the last two courses being by land now or formerly of Aaron S. 

Nutt and Amy Brais Nutt;  

 

Thence: North 34’44” west, one hundred eighty-two and sixty-one hundredths (182.61) feet to 

a drill hole found in a concrete bound;  

 

Thence: North 26’39” west, two hundred one and forty-six hundredths (201.46) feet to a 
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point;  

 

Thence: South 69’26” west, two hundred sixty-eight and sixty-two hundredths (268.62) feet to 

a point on a stonewall;  

 

Thence: South 29’55” east, by a stonewall, one hundred eighty-eight and fifty-six hundredths 

(188.56) feet to a point; 

 

Thence: South 68’14” west, by a stonewall, fifty-two and seventy-two hundredths (52.72) feet 

to a point;  

 

Thence: South 22’45” east, five hundred sixty-four and fifty-seven hundredths (564.57) feet to 

rebar with a “Ross Associates” yellow plastic cap found at the northerly side of Madigan Lane, a 

public way, the last six courses being by land now or formerly of David C. Erdos and Pamela A. 

Erdos;  

 

Thence: North 82°08'51" west, by the northerly side of said Madigan Lane, two hundred eighteen 

and ninety-three hundredths (218.93) feet to a rebar with a “Ross Associates” yellow plastic cap 

found; 

 

Thence: Northerly by a curved line to the right the radius of which is twenty-five (25.00) feet a 

length of forty-seven and eighty-nine (47.89) feet to a rebar with a “Ross Associates” yellow 

plastic cap found; 

 

Thence: North 11°53'53" west, one hundred fifty-two and fifty hundredths (152.50) feet to a 

point; 

 

Thence: Northerly by a curved line to the left the radius of which is one hundred seventy-five 

(175.00) feet a length of ninety-one and fifty-four (91.54) feet to a rebar with a “Ross Associates” 

yellow plastic cap found; 

 

Thence: North 41°52'13" west, two hundred twenty-seven and eighty-six hundredths (227.86) 

feet to a drill hole found in a stonewall; 

 

Thence: North 41°52'13" west, three hundred eighty-two and seventy-eight hundredths (382.78) 

feet to a point at a stonewall, the last five courses being by land now or formerly of Frank A. 

Culmone and Erica M. Tremblay;  

 

Thence: North 14’49” west, by a stonewall, five hundred forty-five and ten hundredths 

(545.10) feet to a drill hole found at the corner of the stonewalls;  

 

Thence: North 85’55” west, by a stonewall, two hundred eighty-six and seventy-one 

hundredths (286.71) feet to a drill hole found in the stonewall, the last two courses being by land 

now or formerly of Steve Nigzus and George E. Triantaris;  

 

Thence: North 83’22” west, by a stonewall, by land now or formerly of The McVea Family 

Holding Trust; three hundred sixty-six and thirty hundredths (366.30) feet to rebar set;  

 

Thence: North 5°54'04" east, one hundred sixty-seven and eighty-four hundredths (167.84) feet to 

a point; 
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Thence: North 75°58'15" west, two hundred ninety-one and twenty-five hundredths (291.25) feet 

to a point; 

 

Thence: North 65°50'59" west, eighty-eight and eighty-seven hundredths (88.87) feet to a drill 

hole set in a stonewall at the easterly side of Prospect Hill Road, the last three courses being by 

Lot 3; 

 

Thence: North 30’17” east, along the easterly sideline of Prospect Hill Road, two hundred 

eighteen and seventy-eight hundredths (218.78) feet to the point of beginning. 

 

Lot 2 contains 3,073,762 ± square feet or 70.564 ± acres. 

 

LOT 1: To be Excluded from the ACEP-ALE Agricultural Preservation Restriction 
 

That certain property located in Harvard, Worcester County, Massachusetts, more particularly 

shown as Lot 1 on that certain plan entitled “Plan of Land in Harvard, Massachusetts (Worcester 

County), Prospect Hill Road, dated April 25, 2021, Prepared For: Massachusetts Department of 

Agricultural Resources, by BSC Group of 803 Summer Street Boston, Massachusetts, scale: 

1”=100’ and more particularly described as follows: 

 

Beginning at a rebar set on the easterly side of Prospect Hill Road, a public way, at the northwest 

corner of the premises; 

 

Thence: South 81°30'56" east, by a stonewall, one hundred fifty-seven and sixty hundredths 

(157.60) feet to a point; 

 

Thence: South 81’16” east, by a stonewall, one hundred nine and ninety-nine hundredths 

(109.99) feet to a point;  

 

Thence: South 81’40” east, by a stonewall, one hundred eleven and twenty-three hundredths 

(111.23) feet to a drill hole set in a stonewall, the last three courses being by land now or 

formerly of Eve Wittenberg and Carhleen A. Corning;  

 

Thence: South 8°46'14" west, three hundred seven and eighty hundredths (307.80) feet to a point; 

 

Thence: North 81’29” west, one hundred ninety-one and sixty-six hundredths (191.66) feet to 

a rebar set;  

 

Thence: North 49°00'14" west, one hundred ninety-nine and twenty-eight hundredths (199.28) 

feet to a point; 

 

Thence: North 72’25” west, ninety-two and sixty-seven hundredths (92.67) feet to a rebar set, 

the last four courses being by Lot 2;  

 

Thence: North 30°10'17" east, by the easterly side of said Prospect Hill Road, two hundred and 

two hundredths (200.02) feet to the point of beginning. 

 

Lot 1 contains 112,821 ± square feet or 2.590 ± acres. 

 





TOWN OF HARVARD 
VOLUNTEER APPLICATION (12/02/2008) 

Thank you for your interest in serving the town of Harvard.  Please complete this 
application to be kept informed of volunteer opportunities and/or to apply for a 
specific position or fill a vacancy when one occurs.  You may be also be contacted 
based on your stated areas of interest for other opportunities to volunteer.  Your application will be kept on file 
for 3 years. 

Date of Application: 
Applicant Information: 

Name: _____________________________________________________________________ 

Address:____________________________________________________________________ 

Home/Work Phone # _________________________Mobile Phone#__________________________ 

Email Address: ___________________________________________ 

Indicate below which Board(s) or Committee(s) are of interest to you: 

__________________________________________________________________________________ 

Have you previously been a member of a Board, Committee or Commission (either in Harvard or 
elsewhere)? If so, please list the Board name and your approximate dates of service:  

__________________________________________________________________________________ 

Do you have any time restrictions? YES NO 
Are you a registered voter?   YES NO 

Please list your present occupation and employer (you may also attach your résumé or CV) 

____________________________________________________________________________ 

Do you, your spouse, or your employer have any current or potential business relationship with the Town 
of Harvard that could create a conflict of interest?  (If YES, please describe the possible 
conflict)___________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________ 
Please outline any education, special training or other areas of interest you have that may be relevant to 
the appointment sought.  
__________________________________________________________________________________________
__________________________________________________________________________________________
__________________________________________________________________________________________ 

Received by Town of Harvard          Processed by       on    
Return to: Town Of Harvard, 13 Ayer Road, Harvard MA 01451  or email jdoucet@harvard.ma.us 

   10/11/2017 jd







125-35	 Open Space & Conservation Planned Residential Development

Key revisions:


Section A (Purpose and Intent).  Added (3) - Harmonize with Climate Action Plan


Section B (Permitted Uses)  Changed (b) to multi-family units,  clarified (f) and (h) to define 
Passive and Active Outdoor Recreation usage.


Section C(1) (Submittal Requirements)  Added (j) Site Climate Mitigation Plan


Section C(3) (Approval Criteria) -Revised (d) to remove requirement for plan to be “superior” 
conventional subdivision plan.


Section D (Design Criteria)  Revised (6) to reference MAAB 521 Accessibility Guidelines.  Added 
(9) to include Climate Action Plan.


Section E(5) Landscaping  Added paragraph (g) referencing Lighting Bylaw 125-40


Section G (Sinage)  Refrence to Sinage Bylaw 125-41 


Section H  Base Density:  Changed base density of 1 unit per 1.5 acres,  to 2 units per acre.


Section I  Development Incentive  Changed maximum incentive of maximum of 60% increase 
above base density for various features (a maximum of 1.6 units per 1.5 acres) The criteria 
included additional open space, Benefits to the town, senior houseing and affordable housing  


Incentives increased to a maximum density of 10 units per acre for meeting various criteria


 

Condition Units per acre Additional Units per acre

Base Density 2

(a) Additional Open Space Preservation 2

(b) Substantial Benefit to Town 1.5

(c) Senior Housing 1.5

(d) Affordable Housing 2

(e) Passive Haus 3

(f) Environmentally Conscious 1.5

Maximum Density if all conditions met 10



§ 125-35 § 125-35

§ 125-35. Open Space and Conservation - Planned 
Residential Development  (OSC-PRD).  

[Added 3-29-2003 ATM by Art. 32 ]
1

This section establishes and regulates Open Space and Conservation Planned 
Residential Development (OSC-PRD). Development under this section is pursuant to a 
special permit granted by the Planning Board.

A. Purpose and intent. The purpose and intent of the OSC-PRD provision is to 
permit high-quality residential development that preserves open space, water 
resources, wetlands, habitat, prime agricultural land, scenic landscapes and 
natural features, reduces infrastructure and site development cost, and promotes a 
diversity of housing opportunities within the Town, while respecting and enhancing 
neighborhoods, and promoting attractive standards of appearance and aesthetics 
consistent with Town character.

(1) A further purpose of the OSC-PRD provision is to reduce the anticipated 
negative fiscal impact on the Town associated with conventional residential 
development.

(2) The OSC-PRD provision is designed to encourage the siting of homes in a 
manner that clusters units together in well-designed village settings, on 
buildable portions of the site, as a distinct alternative to the more arbitrary 
siting associated with lot by lot development typically reflected in plans 
submitted pursuant to Massachusetts General Laws Chapter 41, Sections 
81K through 81GG, the Subdivision Control Law.

(3) The OSC-PRD will aid the Town in developing sustainable housing and 
associated infrastructure in harmony, as much as possible, with the Town’s 
Climate Action Plan.

B. Applicability. The Planning Board may grant a special permit for an OSC-PRD on 
an Agricultural-Residential (AR) zoned tract of land with definite boundaries 
ascertainable from a recorded or registered deed(s) or recorded or registered 
plan(s). Existing public and private ways need not constitute boundaries of the 
tract, but the area within such ways shall not be counted in determining tract size.

(1) Permitted uses in Open Space and Conservation Planned Residential 
Development. Permitted uses include the following:

(a) Single-family detached dwellings.

 Editor’s Note: This article also repealed former § 125-35. Cluster development for open space 1

conservation, added 3-31-1990 ATM by Art. 18, as amended.
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(b) Multi-family dwellings. 
(c) Agriculture and horticultural uses including but not limited to orchards, 

vineyards, forestry, farming for fruits and vegetables.

(d) Open space.

(e) Trails.

(f) Passive outdoor recreation, cf. 301 Mass. Reg. 5.02.

(g) Educational and religious uses and other uses not mentioned above 
which are exempt from regulation by zoning under Massachusetts 
General Laws Chapter 40A, Section 3.

(h) Accessory residential recreational uses (e.g., tennis court, pool, 
playground).

(i) Active outdoor recreation, cf. 301 Mass. Reg. 5.02. 

C. Requirements and process for approval. An applicant who is the owner (or with 
the permission of the owner) of land in the AR District as described above, may 
submit to the Planning Board a plan and application for a special permit for an 
OSC-PRD in accordance with the provisions of this section, excepting the building 
lots or lot shown on such plans from the lot area and other dimensional 
requirements specified in other sections of this Bylaw. While a subdivision plan is 
not required to be submitted in conjunction with the provisions of this section, in 
the event that a subdivision plan is being proposed by the applicant, such plan 
shall be submitted to the Planning Board in accordance with the Subdivision Rules 
and Regulations of the Planning Board. 

(1) Submittal requirements. Prior to the granting of a special permit pursuant to 
this section, a duly submitted application for said special permit shall be 
submitted together with a site plan to the Planning Board, in accordance with 
§ 125-38, Site plans, of the Bylaw, and any Site Plan Rules and Regulations 
adopted by the Planning Board. For purposes of this Bylaw, a landscape 
architect, architect, land surveyor, and professional engineer must participate 
in the preparation of such site plan, which shall include the following:

(a) The location of the proposed development.

(b) The size of the site in acres.

(c) The total number of the proposed buildings and/or lots, and the size of 
each in square feet.

2



§ 125-35 § 125-35

(d) The acreage and proposed use of permanent open space.

(e) A statement on the disposition or manner of ownership of the proposed 
open space.

(f) The lots or areas which are to be used as building areas or lots, and the 
lots or areas which are to remain as permanent open space.

(g) Lines showing yard and setbacks as required by this Bylaw, within 
which dwellings or structures must lie.

(h) Sufficient detail of proposed built and natural features as described in § 
125-35D and § 125-35E to enable the Planning Board to make the 
required determinations of § 125-35C(3).

(i) A landscape preservation plan sheet(s) to be included with the site plan, 
reflecting the existing, natural features to be preserved and proposed 
landscape features and details.2

(j) Site Development Climate Mitigation Plan. All features which are 
sustainable and designed to help mitigate climate impact should be 
included in this plan. This plan should specifically address, but not be 
limited to, the following areas.

[1]. Heating and Cooling. How the development will be heated and 
cooled. The plans to use heat pumps or a geothermal system to heat 
and cool the buildings. Electrification of all systems and appliances.

[2]. Energy Generation. Solar panels should be considered to the 
maximum extent. Include how much power they will provide both in 
absolute kilowatt-hours and as a percentage of the total electricity 
requirements.

[3]. Energy Use and Resource Use Minimization. Roofing, insulation 
and windows that minimize heat loss and cooling loss. LED lights 
should be installed in all common areas. Water-saving fixtures should 
be installed in units as well as for landscaping.

[4]. Parking. EV chargers installed with infrastructure to expand 
capacity based on anticipated growth. Include percentage of the 
anticipated automobile population that will be served by the chargers 
and the anticipated expansion readiness. Parking to be pervious to 
reduce runoff.

 Editor's Note: See Ch. 130, Subdivision Control.
2
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[5]. Landscaping. Any trees removed from the site to be replaced with 
trees of equal size or compensated by more trees than removed. Shade 
trees be planted in areas to offset heat from parking areas. Drought-
tolerant and native plants to be used in the landscaping.

[6]. Site Infrastructure. Composting and recycling stations available to 
all residents. Rain water collection site to reduce water usage.

(2) Submittal of preliminary plan. An applicant must submit a plan of the 
required form and content standards as a "Preliminary Plan" in accordance 
with the Massachusetts General Laws Chapter 41, Section 81S and Harvard 
Planning Board governing laws for Subdivision Plans.  Such plan, although 
not a formal subdivision plan filing, and submitted for conceptual purposes 
only, shall include a perimeter survey prepared by a registered land surveyor, 
location of wetlands, and topography based upon the most recent United 
States Geological Survey map. The applicant shall demonstrate to the 
satisfaction of the Board that a subdivision plan, if formally filed, would be 
buildable without reliance on significant waivers of the subdivision 
regulations. 

(3) Approval criteria. After notice and a public hearing in accordance with 
Massachusetts General Laws Chapter 40A, Section 9, 11, and 15 and after 
following the procedure outlined in this Bylaw, the Planning Board may grant 
such a special permit with any conditions, safeguards, and limitations, if it 
determines:

(a) That the application form and content referred to in § 125-35C(1), 
herein is properly completed.

(b) That the site plan referred to in § 125-35C(1) is properly completed.

(c) That all the other requirements of this Section and Bylaw are fully met.

(d) That the design and layout of the proposed OSC-PRD preserves open 
space for conservation and recreation; that it preserves natural features 
of the land; allows more efficient provision of streets, utilities and other 
public services; and, that it provides a high degree of design quality, 
based on the criteria and considerations enumerated herein in § 
125-35E.

(e) That if development of single family homes is being proposed on 
separate lots, as opposed to a clustered village concept that is a major 
objective of this Bylaw, exemplary site planning is demonstrated, and 
other determinations in § 125-35D, are met.
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D. Design criteria. In its consideration of an OSC-PRD, the Planning Board shall 
give particular attention to, and shall use as a basis for its decision, all of the 
following:

(1) Lots, streets, off-street parking, sidewalks, pathways and buildings which 
achieve the harmonious integration of the proposed development with 
surrounding properties.

(2) Overall layout and design that achieves the relationship between the 
proposed development and the land under consideration.

(3) Appropriately sized and configured open spaces for active or passive 
recreation, and where possible, links to adjoining common open space areas.

(4) Protection of natural features such as streams, mature trees or clusters of 
trees, rock outcrops, bluffs, slopes, high points, views, vistas, and historic or 
archeological features.

(5) Provision of buffer areas, composed of existing vegetation, to surround 
building groupings and building envelope areas, to discourage site clearing 
and encourage preservation of existing land cover and mature vegetation.

(6) Provision of accessibility to open spaces for all, consistent with 
Massachusetts Architectural Access Board 521 CMR Accessibility 
Guidelines. 

(7) Use of open spaces for preserving, enhancing, or providing scenic vistas; 
preservation and protection of historic resources.

(8) Adequacy of provisions for public safety, protection from fire and flood, and 
maintenance of public facilities, streets, utilities, and open space.

(9) Consistent with the Town of Harvard Climate Action Plan, with sufficient 
conservation and sustainability in the design of the development.

E. Design quality. Project design for an OSC-PRD shall be reviewed by the 
Planning Board with input from Town officials, any review consultant(s), and others 
as appropriate. This section is to be interpreted as guidelines to be applied flexibly 
by the Planning Board as appropriate to the situation under review, including 
factors such as foundation and soil characteristics and other extraordinary site 
constraints. While these guidelines apply to all site improvements and buildings 
and structures, it is not the intent of this section to prescribe or proscribe use of 
materials or methods of construction regulated by the state building code, but 
rather to enhance the appearance of the built environment within an OSC-PRD.

(1) Building and structure placement. The placement of buildings and 
structures in an OSC-PRD should:
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(a) Provide for maximum buffering of buildings and structures to adjoining 
properties either within the proposed OSC-PRD or to adjacent land 
uses. Such buffering includes, but is not limited to: landscaping, 
screening materials, natural barriers, fencing, and related measures.

(b) Preserve attractive views from major vantage points, especially from 
major thoroughfares and residential neighborhoods.

(c) Avoid regular spacings and building placements that will be viewed as 
continuous walls from important vantage points, which may be identified 
in an OSC-PRD pre-application conference.

(d) Avoid the placement of structures, common area facilities, and private 
space related to individual units in a manner that eclipses views or 
access to open space areas described in § 125-35K.

(e) Ensure that an appropriate number of units are designed to be fully 
accessible consistent with Massachusetts Architectural Access Board 
521 CMR Accessibility Guidelines.  If greater than 4 but fewer than 10 
units, one unit must be accessible.  If greater than 10 and fewer than 
19, two units must be made accessible.  For more than 20 units, 10% 
must be made accessible.  .

(2) Building massing/articulation. The massing/articulation of buildings 
should:

(a) Avoid unbroken building facades longer than 50 feet.

(b) Provide human-scale features, especially for pedestrians and at lower 
levels.

(c) Avoid unarticulated and monotonous building facades and window 
placement.

(3) Building appearance and treatment. To the extent not inconsistent with or 
pre-empted by the state building code, the following should be considered as 
applicable:

(a) Materials and building treatments that reduce the visibility of the 
buildings from distant vantage points, and that are compatible with 
backgrounds and surroundings.

(b) Materials and colors compatible with other quality buildings of similar 
scale in the vicinity.
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(c) Green building technologies and materials, wherever possible, to 
minimize adverse environmental impacts.

(4) Roofline articulation. The design of buildings should:

(a) Provide a variety of building heights and varied roofline articulation that 
stresses New England vernacular architecture.

(b) Locate taller buildings away from major streets, abutting and off-site 
single-family residential areas and homes.

(5) Landscaping. Landscaping criteria are as follows:

(a) All open areas, exclusive of areas to remain in an existing natural state 
within an OSC-PRD, should be landscaped in an appropriate manner, 
utilizing both natural and man-made materials such as indigenous 
grasses, trees, shrubs, and other appropriate elements.

(b) Deciduous trees should be placed along new and existing streets and 
ways. Outdoor lighting should be considered in the landscaping plan, 
and should be designed to complement both man-made and natural 
elements of the OSC-PRD and adjacent areas.

(c) Intensive, high-quality landscaping or preservation of existing 
vegetation should be provided within the OSC-PRD where it abuts 
major streets, existing residential areas, and along internal drives.

(d) Preservation of existing vegetation or tree-lined areas should be 
maintained.

(e) Parking areas and lots should use landscaping and terracing to break 
up large areas of pavement and to enhance residential flavor and 
appearance; trees and shrubs should be used to the maximum extent 
feasible.

(f) Features such as shade trees, forest trees, and expansive planting 
areas should be preserved and/or introduced along external property 
boundaries and on the perimeter of the OSC-PRD itself, to buffer the 
site from adjoining parcels.

(g) Any lighting in the proposed development shall comply with Lighting 
Bylaw §125-40. 

F. Utilities. To the maximum extent feasible, all utilities should be located 
underground.
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G. Signage. All signs shall comply with Protective Bylaw § 125-41. However, within 
the development, signs, not to exceed two square-feet each, of a number and 
location to be approved as part of the OSC-PRD, may be permitted for the sole 
purposes of orientation and direction, and of identifying common building spaces.

H. Base development density. The maximum number of dwelling units per acre 
permitted in an OSC-PRD shall not exceed two units per acre of land area, and in 
no event exceed the maximum number of lots or dwelling units obtainable under a 
conventional subdivision plan for the land area under consideration, except as 
provided in § 125-35I.

I. Development incentive.

(1) The Planning Board may authorize an increase in lots or dwelling units up to 
a maximum of ten units per acre.  Increased permissible density will be 
allocated as the following conditions are met:

(a)  Additional Open Space Preservation
[1] The applicant proposes a significant increase in open space above 
50%, and preserves significant natural resources.

[2] There is permanent preservation of land devoted or set aside for 
agricultural use or other unique preservation strategy, including 
preservation of historic structures or barns, or other special features of 
the built environment.

(If (a)[1] or (a)[2] above are found to be satisfied, in the opinion of Planning 
Board, it may authorize a 2 unit per acre increase over base density.)

(b) The applicant proposes public improvements or amenities that result in 
substantial benefit to the Town and the general public, provided:

[1] There are significant improvements to the environmental quality or 
condition of the site and its surrounding areas, including a 
decrease in stormwater runoff from what would otherwise result 
from a conventional subdivision plan.

[2] There are provisions contributing to off-site public facilities or 
environmental improvements beyond those necessary to mitigate 
the impacts of the proposed development.

(If (b)[1] and (b)[2] above are found to be satisfied, in the opinion of Planning 
Board, it may authorize a 1.5 unit per acre increase over base density.)
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(c) Housing units for senior citizens and persons aged 55 years and over 
housing is provided.  Such units should conform to §125-57E, Age 
Appropriate Design.

(If (c) above is found to be satisfied, in the opinion of Planning Board, it may 
authorize a 1.5 unit per acre increase over base density.)

(d) The applicant sets aside 15% or more of lots or dwelling units on the 
site for Affordable Housing for purchase or rental by those with 
households of low or moderate incomes. Such units must count toward 
the Town’s Subsidized Housing Inventory, and be in accordance with 
the provisions of 760 CMR 45.00, as may be amended. The Planning 
Board shall review and approve the actual percentage distribution of 
qualifying low versus moderate income units.

(If (d) above is found to be satisfied, in the opinion of Planning Board, it may 
authorize a 2 unit per acre increase over base density.)

(e) Units are designed to conform with Passive Haus Design standards.

(if (e) above is found to be satisfied, in the opinion of the Planning Board, it 
may authorize a 3 unit per acre increase over base density).

(f) The development incorporates at least five elements of environmentally 
conscious design including, but not limited to heat pump/geothermal climate 
controls, smart windows, solar panels, smart outlets, LED lighting, substantial 
use of pervious pavement, conservation-minded landscaping, and low-flow 
water fixtures.

(If (f) above is found to be satisfied, in the opinion of Planning Board, it may 
authorize a 1.5 unit per acre increase over base density.)

Condition Units per acre Additional Units per acre

Base Density 2

(a) Additional Open Space Preservation 2

(b) Substantial Benefit to Town 1.5

(c) Senior Housing 1.5

(d) Affordable Housing 2

(e) Passive Haus 3

Condition
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J. Dimensional requirements. The following provisions shall apply:

(1) The Planning Board may waive the minimum requirements for frontage and/
or yard requirements that would normally be applicable to land within the AR 
District in order to achieve maximum open space area, and may permit more 
than one single or two-family dwelling be located on a lot in an OSC-PRD, as 
provided below.

(2) The parcel proposed for development must have a minimum of 50 feet of 
frontage on a public way or private way which is open to the public.

(3) The minimum distance between clusters of multiple unit dwellings, shall be 
50 feet.

(4) A minimum width of 150 feet of landscaped area shall be established and 
maintained between any property adjacent to the OSC-PRD and the nearest 
dwelling unit or units in the OSC. [Amended 4-2-2005 ATM by Art. 34]

(5) The minimum setback from internal roads shall be 25 feet.

(6) The maximum height of proposed buildings shall be 35 feet, and shall not 
exceed 3 stories.

(7) Except as provided in this Bylaw, any lot in an OSC-PRD shall comply with 
any other dimensional requirements of the zoning district in which it is 
located.

K. Common open space. A minimum of 50% of the OSC-PRD parcel shall be 
devoted to contiguous open space, completely devoid of any structure, parking, 
loading and unloading space, access ways thereto, or as private yards, patios, or 
gardens for the exclusive or principal use by residents of individual dwelling units. 
To the greatest extent possible, such open space shall be left in its undisturbed 
natural condition or shall be appropriate in size, shape, dimension, location, and 
character to assure its use as a conservation area, and where appropriate, a 
recreational area, and be a visual and natural amenity for the development and the 
Town. The common open space described herein is in substitution of and 
supersedes any other reference to common open space that may be described 
elsewhere in the Bylaw.

(f) Environmentally Conscious 1.5

Maximum Density if all conditions met 10

Units per acre Additional Units per acreCondition
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(1) Open space criteria. The following criteria define open space, and open 
space that is considered usable for outdoor recreation within an OSC-PRD 
parcel:

(a) No more than 25% of common open space in an OSC-PRD shall be 
wetlands and wetland buffer.

(b) Unless approved by the Planning Board, common open space shall not 
be considered usable if the slope of the finished grade exceeds 33%.

(c) No common open space shall be considered usable unless it is 
compact and contiguous and has no dimension of less than 50 feet.

(d) All usable open space shall be open to the sky and pervious.

L. Open space conveyance.

(1) The common open space shall be conveyed in the following ways as 
approved by the Planning Board:

(a) To a corporation or trust comprising a homeowners association whose 
membership includes the owners of all lots or units contained in the 
development. The developer shall include in the deed to owners 
beneficial rights in said open land, and shall grant a perpetual open 
space restriction to the Town of Harvard or a non-profit corporation or 
organization over such land to insure that it be kept in an open state 
and not be built upon for residential use, or developed for accessory 
uses such as parking or roadways. Such restriction shall be in such 
form and substance as the Planning Board shall prescribe, and may 
contain such additional restrictions on development and use of the open 
space as the Planning Board may deem appropriate.

(b) To a non-profit organization, the principal purpose of which is the 
conservation of open space. The developer or non-profit organization 
shall grant an open space restriction as set forth above.

(c) To the Town for a park or open space use, subject to the approval of the 
Select Board, for management by the Park and Recreation Commission 
if a park, otherwise by the Conservation Commission, with a clause 
insuring that it be maintained as open space. [Amended 10-22-2018 
STM by Art. 2]

(2) Multiple conveyance. To provide flexibility, and when deemed in the public 
interest, the Planning Board may approve more than one organization to 
accept the open space conveyance, particularly when it is appropriate that a 
major portion of such land be conveyed to the Town or a non-profit 
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conservation organization, and another portion of such land is more 
appropriately conveyed to an owners association.

M. Passageways. Private roadways and common driveways shall be allowed in 
OSCPRD parcels. While roadway surface widths may be narrower than widths 
associated with a traditional subdivision, the durability of passageway surfaces 
and subsurfaces must be comparable to those in a conventional subdivision. 
[Amended 4-2-2005 ATM by Art. 34]

(1) Criteria for passageways. The following criteria shall guide the 
development of these passageways:

(a) Cleared widths for traveled ways (excluding on-street parking spaces 
and passing turnouts) shall not be more than 22 feet or less than 12 
feet. A cleared height of not less than 16 feet above the entire 
passageway shall be established and maintained.

(b) Drainage and surface runoff from all passageways must be suitably 
accommodated by an approved drainage system, using best 
management practices.

(c) All OSC-PRD plans shall specify that such passageways will not be 
dedicated to the Town, but are to remain private ways; all deeds or 
other instruments conveying any portion of land or structure in an OSC-
PRD containing such a passageway(s), shall specify that such passage 
way(s) are and shall remain private way(s);

N. Site improvements. Site improvements specific to an OSC-PRD are listed below. 
To assist the Planning Board's evaluation of site changes and improvements from 
any OSC-PRD plan, the applicant shall submit said plan to the Town's 
Conservation Commission and Board of Health for review and recommendations 
to the Planning Board.

(1) Water supply. Each lot and the development in its entirety shall be served 
by water supply systems.

(2) Sewage disposal. Privately owned and maintained on-site sewage disposal 
or treatment systems may be approved to serve buildings and lots in an 
OSCPRD, if owned, maintained, operated, and monitored by a residents 
association, notwithstanding the provisions of § 125-32D of this Bylaw, if 
such treatment facility or system is approved by the Board of Health and in 
compliance with the requirements of Title 5, 310 CMR 15.00, or approved in 
accordance with the requirements of 314 CMR 5.00 (the Ground Water 
Discharge Permit Program). An approved system may be located on land 
owned in common by the owners of the building lots or residential units within 
the development.
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(3) Parking. Unless otherwise approved by the Planning Board, a maximum of 
1.5 off-street parking spaces shall be provided for each unit, exclusive of 
spaces within garages. The Planning Board may also approve, based upon 
the nature of the development proposed and exclusive of the 1.5 parking 
space ratio provided, areas for visitor parking.

(4) Storm runoff control. The applicant shall demonstrate that, as compared 
with the situation that would exist on the site without the development, no 
phase of the proposed OSC-PRD will result in an increase in the peak rate of 
storm runoff at the parcel boundary for the OSC-PRD as a whole for the 25-, 
50- and 100-year design storms, and that there will be no net loss in flood 
storage capacity for the 100-year design storm. In making such 
determinations, any state or local orders or requirements of the Wetlands 
Protection Act or the Town's Wetlands Protection Bylaw  shall be assumed in 3

the calculations of runoff and flood storage without the OSC-PRD, but 
alternative forms of development shall not be assumed.

(5) On-site runoff and erosion control. The applicant shall demonstrate that 
any adverse existing off-site runoff and erosion conditions or off-site runoff 
and erosion conditions which would result from the development of the OSC-
PRD, are fully identified and that workable and acceptable mitigation 
measures are proposed as part of the submission of a final plan, consistent 
with .§ 125-58 herein;

O. Residents association. In order to ensure that common open space and common 
facilities within the development will be properly maintained, each OSC-PRD shall 
have a residents association, which may be in the form of a corporation, non-profit 
organization, or trust, established in accordance with appropriate State law by a 
suitable legal instrument or instruments properly recorded with the Worcester 
County Registry of Deeds or registered in the Worcester County Registry District 
of the Land Court. As part of the final OSC-PRD site plan submission, the 
applicant shall supply to the Planning Board copies of such proposed instruments, 
which shall at a minimum provide the information required by said OSC-PRD 
submission requirements, § 125-35L of this Bylaw, and Site Plan Rules and 
Regulations in effect at the time of final submission.

(1) Responsibilities of the residents association. Said legal instruments 
pertaining to the residents association shall specify that the residents 
association shall be solely responsible for all related improvements, and all 
costs associated with the operation of the development, including:

(a) Roadway maintenance.

 Editor's Note: See Ch. 119, Wetlands Protection.3
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(b) Snow-plowing.

(c) Maintenance of street lighting and on-site improvements and utilities.

P. Amendments without public hearing. Following the granting of a special permit 
pursuant to this Section, the Planning Board may, upon application and for good 
cause shown, without public hearing, amend the OSC-PRD plan solely to make 
changes in lot lines shown on the plan, which lot lines are not part of the perimeter 
of the site, or other minor engineering changes, provided, however, that no such 
amendment shall:

(1) Grant any reduction in the size or change in location of the open space as 
provided in the permit;

(2) Grant any change in the layout of the ways as provided in the permit;

(3) Increase the number of lots or units as provided in the permit; or

(4) Decrease other dimensional requirements of any lot below the minima 
permitted by the approval of the initial site plan and special permit.

Q. Amendments requiring public hearing. Any proposed change to an existing 
OSC-PRD special permit considered substantial by the Planning Board, shall 
require notice and a formal public hearing in accordance with Massachusetts 
General Laws Chapter 40A, Section 9, 11, and 15 and an amendment to the 
special permit decision made pursuant to this section.
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TOWN OF HARVARD

BARE HILL POND WATERSHED MANAGEMENT COMMITTEE

BEN BARON
PABLO CARBONELL
MEGAN GLEW
MOREY KRAUS, ASSOCIATE MEMBER
BRUCE LEICHER, CHAIR
PETER VON LOESECKE
RAINER PARK
JOE PETTIROSSI
KERRY SHRIVES

May 17, 2023

Subject: Notice of Intent Submission

Herewith, please find a Notice of Intent. The Bare Hill Pond Watershed Management Committee
seeks to renew the Order of Conditions for future Pond drawdowns, which expire later this year.

The drawdown is in accordance with the Massachusetts Lake and Pond GEIR to control
phosphorus and invasive aquatic species, is subject to annual monitoring as approved by the
Conservation Commission, and is consistent with the Order of Conditions for the past fifteen
years.

Our proposal reflects the current Order of Conditions (attached), which details all the rules we
are obligated to follow and only authorizes the Committee to initiate activity after providing data
from the prior year and obtaining authorization from the Conservation Commission. We will
continue to provide monitoring data (https://tinyurl.com/59v9jaz7) related to the Bare Hill Pond
watershed to the Town of Harvard Conservation Commission. Before the subsequent drawdown
in autumn 2023, we will share spring/summer 2023 data.

Sincerely Yours,

The Pond Committee

Cc: Conservation Committee; Select Board, Board of Health, Planning Board

Thems



FORM A
NOTICE OF FILING

DATE: __________________________________ RE: Property located at: ____________________________

FROM: __________________________________
(applicant)

Address: __________________________________

Telephone: __________________________________

A. Pursuant to the requirements of M.G.L. Chapter 131 §. 40 and /or the Harvard Wetlands Bylaw I am submitting
herewith a complete copy of a Request for Determination of Applicability or an Application for a Harvard
Wetland Permit. Copies of this complete application have been submitted as required under subsection 147-14
Notice to Town Boards by certified mail or hand delivery as follows:

Date of Submittal
Conservation Commission (10 copies) ____________________________________

Department of Environmental Protection (2 copies) ____________________________________

__________________________________________________ ____________________________________

__________________________________________________ ____________________________________

__________________________________________________ ____________________________________

__________________________________________________ ____________________________________

(add boards as specified at time of filing)

B. Have the abutters to the property on which the work is proposed, been notified about the filing of this
application, on Form B? ◻ Yes (attach a certified list of abutters) ◻ No

C. If the owner of the land is other than the Applicant, the owner must either sign this application in the space
provided or provide written authorization for the Applicant to apply.

Owner's Signature ______________________________________ Date: _______________________________

D. Please check the appropriate box(s):

◻ Request for Determination of Applicability

◻ Notice of Intent

◻ Abbreviated Notice of Intent

◻ Abbreviated Notice of Resource Area Delineation

◻ Amendment of the Order of Conditions

E. Have the appropriate Town filing fees been included? ◻ Yes ◻ No

17 May 2023 Bare Hill Pond, Pond Road, Harvard 

Bare Hill Pond Watershed Management Committee 

13 Ayer Road, Harvard, MA  01451

508-335-3045

''

sitega 51-e3
X

X



FORM B
NOTIFICATION TO ABUTTERS

MASSACHUSETTS WETLAND PROTECTION ACT
AND HARVARD WETLANDS PROTECTION BYLAW

DATE: __________________________________ Certified Mail # _____________________________________

or Date of Hand Delivery: ____________________________

TO: ______________________________________________________________________________________
(abutter) (address)

FROM: ______________________________________________________________________________________
(applicant) (address) (Telephone No.)

RE: Property identified on Harvard Assessors Map #________Parcel________
The address of the lot where the activity is proposed is:
______________________________________________________________________________________

Pursuant to the requirements of the Harvard Wetlands Protection Bylaw and the second paragraph of Massachusetts
General Laws Chapter 131 §40, you are hereby notified that the following forms have been filed with the Harvard
Conservation Commission:

______ A Notice of Intent or Abbreviated Notice of Intent seeking permission to conduct one or more of the
following, remove, fill, dredge, or alter an Area Subject to Protection Under the Wetlands Protection Act
(General Laws Chapter 131, §40) and the Harvard Wetlands Protection Bylaw (Chapter 119 of the Code of
the Town of Harvard).

______ An Abbreviated Notice of Resource Area Delineation for confirmation of the delineation of a Bordering
Vegetated Wetland (BVW) for projects in the buffer zone under the Wetlands Protection Act (General Law
Chapter 131, § 40) and the Harvard Wetlands Protection Bylaw (Chapter 119 of the Code of the Town of
Harvard).

______ A Request for Determination of Applicability of the Harvard Wetlands Protection Bylaw (Chapter 119 of
the Code of the Town of Harvard).and the State Wetlands Protection Act (General Laws Chapter 131, §40)

______ Amendment to the Order of Conditions under the Harvard Wetland Bylaw (Chapter 119 of the Code of the
Town of Harvard)

The Harvard Wetlands Protection Bylaw defines abutters as those persons whose property is within 300 feet of the
boundary of the property or whose property lies across a traveled way or railroad bed from the property identified
above. Notices shall be sent to the most recent owner of the property according to the most recent Assessors record.
The list of abutters shall be certified by the Board of Assessors.

The Harvard Conservation Commission will hold a public hearing on the filing within twenty-one (21) days upon
receipt of the complete application. Notice of this public hearing will be given at least five (5) days prior to the
hearing, in a local newspaper, as well as appear on the Town of Harvard website at www.harvard.ma.us.

Plans for this project and a copy of the application are on file with the Land Use Board Office. Copies may be
obtained from the Applicant's Representative by calling the following telephone number _____ -_____ -________
between the hours of______ and______ on the following days of the week ________________________________.

The hearing can be subsequently continued to a later date by the Commission with the agreement of the Applicant.

To contact the Central Region DEP office call 508-792-7650.

17 May 2023

Bare Hill Pond Watershed 
Management Committee 13 Ayer Road, Harvard, MA

21 77
Bare Hill Pond, Pond Road, Harvard, MA 01451

Monday - Friday 

978-456-4100

W

955083353045



FORM E

PERMISSION TO BILL APPLICANT DIRECTLY FOR LEGAL NOTICE

TO: Harvard Conservation Commission
13 Ayer Road
Harvard, MA 01451

FROM: ______________________________

______________________________

______________________________

I hereby authorize Harvard Press to bill me directly for the legal notice published for a public hearing with the
Harvard Conservation Commission.

Signed:________________________________________________ Date_______________________________
Owner or Authorized Applicant from Form A part C

Bare Hill Pond Watershed Committee 
13 Ayer Road

Harvard, MA 01451

Theusser silos



TOTAL FEE PAYABLE TO THE TOWN OF HARVARD __________
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

      
City/Town 

Important: 
When filling out 
forms on the 
computer, use 
only the tab key 
to move your 
cursor - do not 
use the return 
key. 

 
 
 
Note:  
Before 
completing this 
form consult  
your local 
Conservation 
Commission 
regarding any 
municipal bylaw 
or ordinance. 

A. General Information 

1. Project Location (Note: electronic filers will click on button to locate project site): 

      
a. Street Address  

      
b. City/Town 

      
c. Zip Code 

Latitude and Longitude:       
d. Latitude 

      
e. Longitude 

      
f. Assessors Map/Plat Number   

      
g. Parcel /Lot Number 

2.  Applicant: 

      
a. First Name 

      
b. Last Name 

      
c. Organization 

      
d. Street Address 
      
e. City/Town 

       
f. State 
    

      
g. Zip Code 

       
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

3. Property owner (required if different from applicant):   Check if more than one owner 

      
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Street Address 

        
e. City/Town 

       
f. State 
    

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email address 

 4.  Representative (if any): 

       
a. First Name 

      
b. Last Name 

       
c. Company 

       
d. Street Address 

       
e. City/Town 
  

      
f. State 

        
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

      
j. Email address 

 
  5.  Total WPA Fee Paid (from NOI Wetland Fee Transmittal Form): 

       
a. Total Fee Paid 

      
b. State Fee Paid 

      
c. City/Town Fee Paid 

  
 
 

 

  

Pond Road Harvard 01451
42.4913N 71.59611W

Map 21 Parcel 77

Town of Harvard, Bare Hill Pond Watershed Management Committee 

13 Ayer Road 

Harvard MA 01451

Town of Harvard, Board of Selectmen

13 Ayer Road 
Harvard MA 01451

Kerry Shrives

13 Ayer Road 

Harvard MA 01451

kshrives01451@gmail.com

Kshrives01451@gmail.com978-456-4100

978-456-4100 Jdoucet@harvard-ma.gov
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

      
City/Town 

 A.  General Information (continued) 
 6. General Project Description:  
       

 

 

 7a. Project Type Checklist:  (Limited Project Types see Section A. 7b.) 

  1.  Single Family Home  2.  Residential Subdivision 

  3.  Commercial/Industrial  4.  Dock/Pier 

  5.    Utilities 6.    Coastal engineering Structure 

  7.  Agriculture (e.g., cranberries, forestry)  8.  Transportation 

  9.  Other  

 7b. Is any portion of the proposed activity eligible to be treated as a limited project (including Ecological 
Restoration Limited Project) subject to 310 CMR 10.24 (coastal) or 310 CMR 10.53 (inland)? 

  1.   Yes  No If yes, describe which limited project applies to this project. (See 310 CMR 
10.24 and 10.53 for a complete list and description of limited project types) 

        
2. Limited Project Type  

 If the proposed activity is eligible to be treated as an Ecological Restoration Limited Project (310 
CMR10.24(8), 310 CMR 10.53(4)), complete and attach Appendix A: Ecological Restoration Limited 
Project Checklist and Signed Certification.  

 8. Property recorded at the Registry of Deeds for: 

       
a. County 

      
b. Certificate # (if registered land) 

       
c. Book 

      
d. Page Number 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) 

 1.   Buffer Zone Only – Check if the project is located only in the Buffer Zone of a Bordering   
  Vegetated Wetland, Inland Bank, or Coastal Resource Area. 

 2.  Inland Resource Areas (see 310 CMR 10.54-10.58; if not applicable, go to Section B.3,   
  Coastal Resource Areas). 

 Check all that apply below. Attach narrative and any supporting documentation describing how the 
project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.  

  

  

  

Worcester

Ok

3060 409

The draw-down is in accordance with the Massachusetts Lake and Pond GEIR to control phosphorus 
and invasive species, is subject to annual monitoring as approved by The Conservation Commission, 
and is consistent with the Order of Conditions for the past fifteen years. 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

      
City/Town 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 

For all projects 
affecting other 
Resource Areas, 
please attach a 
narrative 
explaining how 
the resource 
area was 
delineated. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.   Bank       
1. linear feet 

      
2. linear feet 

b.  Bordering Vegetated 
  Wetland 

      
1. square feet 

      
2. square feet 

c.  Land Under 
 Waterbodies and 
 Waterways 

      
1. square feet 

      
2. square feet 

      
3. cubic yards dredged  

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

d.  Bordering Land 
 Subject to Flooding 

      
1. square feet 

      
2. square feet 

        
3. cubic feet of flood storage lost 

      
4. cubic feet replaced 

 e.  Isolated Land   
  Subject to Flooding 

      
1. square feet  

        
2. cubic feet of flood storage lost 

      
3. cubic feet replaced 

 f.   Riverfront Area       
1. Name of Waterway (if available)  - specify coastal or inland 

   2.  Width of Riverfront Area (check one): 
 

   25 ft. - Designated Densely Developed Areas only 
  

  100 ft. - New agricultural projects only 
 

   200 ft. - All other projects 

 

 

   3. Total area of Riverfront Area on the site of the proposed project:         
square feet 

  4. Proposed alteration of the Riverfront Area:  

       
a. total square feet  

      
b. square feet within 100 ft. 

      
c. square feet between 100 ft. and 200 ft. 

  5. Has an alternatives analysis been done and is it attached to this NOI?     Yes   No 

  6. Was the lot where the activity is proposed created prior to August 1, 1996?     Yes   No 

 3.  Coastal Resource Areas: (See 310 CMR 10.25-10.35)  
 Note: for coastal riverfront areas, please complete Section B.2.f. above. 

  

  

  

3404800 3404800

0
X
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

      
City/Town 

 B. Buffer Zone & Resource Area Impacts (temporary & permanent) (cont’d) 
 Check all that apply below.  Attach narrative and supporting documentation describing how the 

project will meet all performance standards for each of the resource areas altered, including 
standards requiring consideration of alternative project design or location.   

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

Resource Area Size of Proposed Alteration Proposed Replacement (if any) 

a.  Designated Port Areas  Indicate size under Land Under the Ocean, below 

b.  Land Under the Ocean       
1. square feet  

       
2. cubic yards dredged  

c.  Barrier Beach Indicate size under Coastal Beaches and/or Coastal Dunes below 

d.  Coastal Beaches       
1. square feet 

      
2. cubic yards beach nourishment 

 
e.  Coastal Dunes       

1. square feet 
      
2. cubic yards dune nourishment 

 
 Size of Proposed Alteration Proposed Replacement (if any) 

 
f.   Coastal Banks       

1. linear feet  
 g.  Rocky Intertidal   

  Shores 
      
1. square feet  

 
h.  Salt Marshes       

1. square feet 
      
2. sq ft restoration, rehab., creation 

 i.   Land Under Salt  
  Ponds 

      
1. square feet  

        
2. cubic yards dredged  

 j.   Land Containing  
  Shellfish 

      
1. square feet  

  k.  Fish Runs Indicate size under Coastal Banks, inland Bank, Land Under the 
Ocean, and/or inland Land Under Waterbodies and Waterways, 
above    

        
1. cubic yards dredged  

  l.  Land Subject to   
   Coastal Storm Flowage 

      
1. square feet  

 4.  Restoration/Enhancement 
If the project is for the purpose of restoring or enhancing a wetland resource area in addition to the 
square footage that has been entered in Section B.2.b or B.3.h above, please enter the additional 
amount here.  

       
a. square feet of BVW 

      
b. square feet of Salt Marsh 

 5.  Project Involves Stream Crossings 

       
a. number of new stream crossings 

      
b. number of replacement stream crossings 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

      
City/Town 

 C. Other Applicable Standards and Requirements 
  This is a proposal for an Ecological Restoration Limited Project. Skip Section C and 

complete Appendix A: Ecological Restoration Limited Project Checklists – Required Actions 
(310 CMR 10.11).  

 Streamlined Massachusetts Endangered Species Act/Wetlands Protection Act Review 
 

1. Is any portion of the proposed project located in Estimated Habitat of Rare Wildlife as indicated on 
the most recent Estimated Habitat Map of State-Listed Rare Wetland Wildlife published by the 
Natural Heritage and Endangered Species Program (NHESP)? To view habitat maps, see the 
Massachusetts Natural Heritage Atlas or go to 
http://maps.massgis.state.ma.us/PRI_EST_HAB/viewer.htm.  

 

 

 
a.   Yes   No  If yes, include proof of mailing or hand delivery of NOI to: 

   
  Natural Heritage and Endangered Species Program 
  Division of Fisheries and Wildlife 
               1 Rabbit Hill Road 
               Westborough, MA 01581 

Phone: (508) 389-6360 

 
 

  

       
b. Date of map 

   

 If yes, the project is also subject to Massachusetts Endangered Species Act (MESA) review (321 
CMR 10.18). To qualify for a streamlined, 30-day, MESA/Wetlands Protection Act review, please 
complete Section C.1.c, and include requested materials with this Notice of Intent (NOI); OR 
complete Section C.2.f, if applicable. If MESA supplemental information is not included with the NOI, 
by completing Section 1 of this form, the NHESP will require a separate MESA filing which may take 
up to 90 days to review (unless noted exceptions in Section 2 apply, see below). 

 

 

  c.  Submit Supplemental Information for Endangered Species Review*  

   1.   Percentage/acreage of property to be altered:  

    (a) within wetland Resource Area       
percentage/acreage 

    (b) outside Resource Area       
percentage/acreage 

   2.   Assessor’s Map or right-of-way plan of site 

 2.  Project plans for entire project site, including wetland resource areas and areas outside of 
wetlands jurisdiction, showing existing and proposed conditions, existing and proposed 
tree/vegetation clearing line, and clearly demarcated limits of work **    

 (a)    Project description (including description of impacts outside of wetland resource area & 
 buffer zone) 

 
(b)    Photographs representative of the site 

 
* Some projects not in Estimated Habitat may be located in Priority Habitat, and require NHESP review (see https://www.mass.gov/ma-
endangered-species-act-mesa-regulatory-review). 
Priority Habitat includes habitat for state-listed plants and strictly upland species not protected by the Wetlands Protection Act. 
** MESA projects may not be segmented (321 CMR 10.16). The applicant must disclose full development plans even if such plans are 
not required as part of the Notice of Intent process. 

''

8/1/2021

X
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

      
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 
 

(c)   MESA filing fee (fee information available at https://www.mass.gov/how-to/how-to-file-for-
a-mesa-project-review). 
Make check payable to “Commonwealth of Massachusetts - NHESP” and mail to NHESP at 
above address 

 

 

   Projects altering 10 or more acres of land, also submit: 

  (d)  Vegetation cover type map of site 

  (e)   Project plans showing Priority & Estimated Habitat boundaries 

 
 (f)  OR Check One of the Following 

 
1.    Project is exempt from MESA review.   

Attach applicant letter indicating which MESA exemption applies. (See 321 CMR 10.14, 
https://www.mass.gov/service-details/exemptions-from-review-for-projectsactivities-in-
priority-habitat; the NOI must still be sent to NHESP if the project is within estimated 
habitat pursuant to 310 CMR 10.37 and 10.59.)         

 

 

  2.    Separate MESA review ongoing.         
a. NHESP Tracking # 

      
b. Date submitted to NHESP 

 
3.  Separate MESA review completed.  

   Include copy of NHESP “no Take” determination or valid Conservation & Management 
   Permit with approved plan.  

 3. For coastal projects only, is any portion of the proposed project located below the mean high water 
 line or in a fish run? 

  a.   Not applicable – project is in inland resource area only   b.   Yes  No 

 If yes, include proof of mailing, hand delivery, or electronic delivery of NOI to either: 

 South Shore - Cohasset to Rhode Island border, and 
the Cape & Islands: 

 
Division of Marine Fisheries -  
Southeast Marine Fisheries Station 
Attn: Environmental Reviewer 
836 South Rodney French Blvd. 
New Bedford, MA  02744 
Email: dmf.envreview-south@mass.gov  

North Shore - Hull to New Hampshire border: 
 

 
Division of Marine Fisheries -  
North Shore Office 
Attn: Environmental Reviewer 
30 Emerson Avenue 
Gloucester, MA 01930 
Email:  dmf.envreview-north@mass.gov  

 

 

 

 Also if yes, the project may require a Chapter 91 license. For coastal towns in the Northeast Region, 
please contact MassDEP’s Boston Office. For coastal towns in the Southeast Region, please contact 
MassDEP’s Southeast Regional Office.   

  c.  Is this an aquaculture project?     d.   Yes  No 

  If yes, include a copy of the Division of Marine Fisheries Certification Letter (M.G.L. c. 130, § 57). 
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

      
City/Town 

 C. Other Applicable Standards and Requirements (cont’d) 

Online Users: 
Include your 
document 
transaction 
number 
(provided on your 
receipt page) 
with all 
supplementary 
information you 
submit to the 
Department. 

4. Is any portion of the proposed project within an Area of Critical Environmental Concern (ACEC)? 

a.   Yes  No If yes, provide name of ACEC (see instructions to WPA Form 3 or MassDEP 
Website for ACEC locations). Note: electronic filers click on Website. 

       
b. ACEC 

5. Is any portion of the proposed project within an area designated as an Outstanding Resource Water 
 (ORW) as designated in the Massachusetts Surface Water Quality Standards, 314 CMR 4.00? 

 a.   Yes  No 

6. Is any portion of the site subject to a Wetlands Restriction Order under the Inland Wetlands 
 Restriction Act (M.G.L. c. 131, § 40A) or the Coastal Wetlands Restriction Act (M.G.L. c. 130, § 105)? 

a.   Yes  No 

 7. Is this project subject to provisions of the MassDEP Stormwater Management Standards? 

 a.  Yes. Attach a copy of the Stormwater Report as required by the Stormwater Management 
  Standards per 310 CMR 10.05(6)(k)-(q) and check if: 

 1.  Applying for Low Impact Development (LID) site design credits (as described in   
  Stormwater  Management Handbook Vol. 2, Chapter 3) 

 2.  A portion of the site constitutes redevelopment 

  3.  Proprietary BMPs are included in the Stormwater Management System. 

 b.  No. Check why the project is exempt: 

 1.  Single-family house 

 2.  Emergency road repair 

 3.  Small Residential Subdivision (less than or equal to 4 single-family houses or less than 
  or equal to 4 units in multi-family housing project) with no discharge to Critical Areas. 

 D.  Additional Information 

  This is a proposal for an Ecological Restoration Limited Project. Skip Section D and complete 
Appendix A: Ecological Restoration Notice of Intent – Minimum Required Documents (310 CMR 
10.12).  

  Applicants must include the following with this Notice of Intent (NOI). See instructions for details. 

 Online Users: Attach the document transaction number (provided on your receipt page) for any of 
the following information you submit to the Department.  

 1.  USGS or other map of the area (along with a narrative description, if necessary) containing 
sufficient information for the Conservation Commission and the Department to locate the site. 
(Electronic filers may omit this item.)  

 2.  Plans identifying the location of proposed activities (including activities proposed to serve as 
a Bordering Vegetated Wetland [BVW] replication area or other mitigating measure) relative 
to the boundaries of each affected resource area.  

X

X

X

A
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

      
City/Town 

 D.  Additional Information (cont’d) 

  3.  Identify the method for BVW and other resource area boundary delineations (MassDEP BVW 
   Field Data Form(s), Determination of Applicability, Order of Resource Area Delineation, etc.), 
    and attach documentation of the methodology.  

 4.  List the titles and dates for all plans and other materials submitted with this NOI. 

       
a. Plan Title 

       
b. Prepared By 

      
c. Signed and Stamped by 

       
d. Final Revision Date 

      
e. Scale 

       
f. Additional Plan or Document Title 

      
g. Date 

 5.  If there is more than one property owner, please attach a list of these property owners not 
listed on this form. 

 6.  Attach proof of mailing for Natural Heritage and Endangered Species Program, if needed. 

 7.  Attach proof of mailing for Massachusetts Division of Marine Fisheries, if needed. 

 8.  Attach NOI Wetland Fee Transmittal Form  

 9.  Attach Stormwater Report, if needed.  

  

  

  

  

 E. Fees 
  1.  Fee Exempt: No filing fee shall be assessed for projects of any city, town, county, or district 

   of the Commonwealth, federally recognized Indian tribe housing authority, municipal housing 
   authority, or the Massachusetts Bay Transportation Authority.  

  
Applicants must submit the following information (in addition to pages 1 and 2 of the NOI Wetland 
Fee Transmittal Form) to confirm fee payment:  

 

 

        
2. Municipal Check Number 

      
3. Check date 

        
4. State Check Number 

      
5. Check date 

        
6. Payor name on check: First Name 

      
7. Payor name on check: Last Name 

   

   

X
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Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 

WPA Form 3 – Notice of Intent 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  

Provided by MassDEP: 
  

MassDEP File Number 
 
Document Transaction Number 

      
City/Town 

 F. Signatures and Submittal Requirements 
 I hereby certify under the penalties of perjury that the foregoing Notice of Intent and accompanying 

plans, documents, and supporting data are true and complete to the best of my knowledge. I understand 
that the Conservation Commission will place notification of this Notice in a local newspaper at the 
expense of the applicant in accordance with the wetlands regulations, 310 CMR 10.05(5)(a). 
 
I further certify under penalties of perjury that all abutters were notified of this application, pursuant to 
the requirements of M.G.L. c. 131, § 40. Notice must be made by Certificate of Mailing or in writing by 
hand delivery or certified mail (return receipt requested) to all abutters within 100 feet of the property line 
of the project location.  
  

 

 

 

 

  
1. Signature of Applicant 

      
2. Date 

  
3. Signature of Property Owner (if different) 

      
4. Date 

  
5. Signature of Representative (if any) 

      
6. Date 

  

 For Conservation Commission: 
Two copies of the completed Notice of Intent (Form 3), including supporting plans and documents, 
two copies of the NOI Wetland Fee Transmittal Form, and the city/town fee payment, to the 
Conservation Commission by certified mail or hand delivery. 

 

  For MassDEP: 
One copy of the completed Notice of Intent (Form 3), including supporting plans and documents, one 
copy of the NOI Wetland Fee Transmittal Form, and a copy of the state fee payment to the 
MassDEP Regional Office (see Instructions) by certified mail or hand delivery. 

 

 Other: 
If the applicant has checked the “yes” box in any part of Section C, Item 3, above, refer to that 
section and the Instructions for additional submittal requirements.  
 
The original and copies must be sent simultaneously. Failure by the applicant to send copies in a 
timely manner may result in dismissal of the Notice of Intent. 

 

 

 

On behalf of Bare Hill Pond Watershed Management Committee 
Kensse 5/17/2023
⑤ - 5-17-23Bang
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 
Important: When 
filling out forms 
on the computer, 
use only the tab 
key to move your 
cursor - do not 
use the return 
key. 

 
 

A. Applicant Information 

1. Location of Project: 

      
a. Street Address 

      
b. City/Town 

      
c. Check number 

      
d. Fee amount 

2. Applicant Mailing Address: 

      
a. First Name 

      
b. Last Name 

      
c. Organization 

      
d. Mailing Address 

      
e. City/Town 

      
f. State 

      
g. Zip Code 

       
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

3. Property Owner (if different): 

      
a. First Name 

      
b. Last Name 

       
c. Organization 

       
d. Mailing Address 

       
e. City/Town 

      
f. State 

      
g. Zip Code 

        
h. Phone Number 

      
i. Fax Number 

       
j. Email Address 

To calculate  
filing fees, refer 
to the category 
fee list and 
examples in the 
instructions for 
filling out WPA 
Form 3 (Notice of 
Intent). 

B. Fees 
Fee should be calculated using the following process & worksheet. Please see Instructions before 
filling out worksheet.  
 
Step 1/Type of Activity: Describe each type of activity that will occur in wetland resource area and buffer zone. 
 
Step 2/Number of Activities: Identify the number of each type of activity. 
 
Step 3/Individual Activity Fee: Identify each activity fee from the six project categories listed in the instructions.  
 
Step 4/Subtotal Activity Fee: Multiply the number of activities (identified in Step 2) times the fee per category 
(identified in Step 3) to reach a subtotal fee amount. Note: If any of these activities are in a Riverfront Area in 
addition to another Resource Area or the Buffer Zone, the fee per activity should be multiplied by 1.5 and then 
added to the subtotal amount. 
 
Step 5/Total Project Fee: Determine the total project fee by adding the subtotal amounts from Step 4. 
 
Step 6/Fee Payments: To calculate the state share of the fee, divide the total fee in half and subtract $12.50. To 
calculate the city/town share of the fee, divide the total fee in half and add $12.50. 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 B. Fees (continued) 
  Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

    

       
  

      
 
 

      
 

      
 
        

  
      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 
               Step 5/Total Project Fee:       
 

                Step 6/Fee Payments:  

                  Total Project Fee:       
a. Total Fee from Step 5 

   State share of filing Fee:       
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee:       
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 B. Fees (continued) 
  Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

    

       
  

      
 
 

      
 

      
 
        

  
      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 
               Step 5/Total Project Fee:       
 

                Step 6/Fee Payments:  

                  Total Project Fee:       
a. Total Fee from Step 5 

   State share of filing Fee:       
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee:       
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 B. Fees (continued) 
  Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

    

       
  

      
 
 

      
 

      
 
        

  
      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 
               Step 5/Total Project Fee:       
 

                Step 6/Fee Payments:  

                  Total Project Fee:       
a. Total Fee from Step 5 

   State share of filing Fee:       
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee:       
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 B. Fees (continued) 
  Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

    

       
  

      
 
 

      
 

      
 
        

  
      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 
               Step 5/Total Project Fee:       
 

                Step 6/Fee Payments:  

                  Total Project Fee:       
a. Total Fee from Step 5 

   State share of filing Fee:       
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee:       
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 
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 Massachusetts Department of Environmental Protection  
Bureau of Resource Protection - Wetlands 
NOI Wetland Fee Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40  
 

 

 B. Fees (continued) 
  Step 1/Type of Activity Step 2/Number 

of Activities 
Step 

3/Individual 
Activity Fee 

Step 4/Subtotal Activity 
Fee 

    

       
  

      
 
 

      
 

      
 
        

  
      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 

       
  

      
 

      
 

      
 
               Step 5/Total Project Fee:       
 

                Step 6/Fee Payments:  

                  Total Project Fee:       
a. Total Fee from Step 5 

   State share of filing Fee:       
b. 1/2 Total Fee less $12.50 

  City/Town share of filling Fee:       
c. 1/2 Total Fee plus $12.50 

 C. Submittal Requirements 
 

a.) Complete pages 1 and 2 and send with a check or money order for the state share of the fee, payable to 
the Commonwealth of Massachusetts.  

 
Department of Environmental Protection 

Box 4062 
Boston, MA 02211 

 
b.) To the Conservation Commission: Send the Notice of Intent or Abbreviated Notice of Intent; a copy of 

this form; and the city/town fee payment. 
 

To MassDEP Regional Office (see Instructions): Send a copy of the Notice of Intent or Abbreviated Notice of 
Intent; a copy of this form; and a copy of the state fee payment. (E-filers of Notices of Intent may submit these 
electronically.) 
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Massachusetts Department of Environmental Protection oEP Filo Numbet: 

Bureau of Resource Protection - Wetlands 
WPA Form 7 - Extension Pennlt for Orders of Conditions ~:!9

byDEP 

Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 HARVARD# 
Code of the Town of Harvard - Chapter 119 Wetland Protection Bylaw oe11-02 

A. General Information 

1. Applicant 
Town of Harvard - Bare Hill Pond Watershed Management Committee 
Name 
13AyarRoad 
MallingAddrNS 
Harvard :;;MA::..,_ ___ _ _ 
City/Town S-

2. Property Owner (W different): 

Town of Harvard 
Name 
13Ayer Road 
MeilingAdcnls 
Harvard 
Cily/TO'MI 

B. Authorization 

MA 

01451 
Zip~ 

01451 
Zlp~ 

The Order of Conditions (or Extension Pennlt) issued to the applicant or property owner listed above on: 

;;:iember 27, 2017 Issued by: -=~=own= of"'-"-H"'a~='rva=rd=-~-------- ---

for work et Pond Road 
StrNt AddreN 

Map 21 _,,P.,,ercel=...:.n.,_ __ _ 
Aueuor'1 Maf)'Plat Nlmber ParceUL.Ol Nt.mber 

recorded et the Registry of Deeds for: 

Worcester 58334 
Courrty Pago 

~ fl ,egilterodland) 
September 27, 2023 ,NJ,,,A"-c-~~---,~~--c-c=-~~~ - --ls hereby extended until: Date Doto .,. Dnl«- lal-.cled (W-l 

This date can be no more than 3 years Imm the expiration date of the Order of Conditions or the latest 
extension. Only unexpired Orders of Conditions or Extension may be extended. 

This Extension Pennlt must be signed by a majority of the Conservation Commission and a copy sent to 
the applicant end the appropriate DEP Regional Office (https://www.mess.gov/servicejletails/massdep-
reglonaklffices•by-community). 

Pag,1 1 ci' ) 



Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 7 - Extension Permit for Orders of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 
Code of the Town of Harvard - Chapter 119 Wetland Protection Bylaw 
B. Authorization (cont.) 

Electronic Signature allowed by M.G.L. c. 110 

Vota recorded at the Worcester Registry of Deeds In Book 62418 page 139 

Signatu~ 

s~ 
Liz Allard - Conservation Agent 
Printed Name 

Signature Printed Name 

Signature Printed Name 

Signature Printed Name 

Signature Printed Name 

Signature Printed Name 

Signature Printed Name 

Signature Printed Name 

..-m7.doc • tff1511112D20 

DEP File Ni.mber: 

177-659 
ProYidedbyDEP 

HARVARD# 
0817--02 



m Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
WPA Form 7 - Extension Permit for Orders of Conditions 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 
Code of the Town of Harvard - Chapter 119 Wetland Protection Bylaw 
C. Recording Confirmation 

DEP FIie Number: 

177-659 
Provided by DEP 

HARVARD# 
0817--02 

The applicant shall record this document In accordance with General Condition 8 of the Order of 
Conditions (see below), complete the form attached to this Extension Permit, have It stamped by the 
Registry of Deeds, and return It to the Conservation Commission. 

Note: General Condition 8 of the Order of Conditions requires the applicant, prior to commencement of 
work, to record the final Order (or In this case, the Extension Permit for the Order of Conditions) In the 
Registry of Deeds or the Land Court for the district In which the land Is located, within the chain of title of 
the affected property. In the case of recorded land, It shall be noted In the Registry's Granter Index under 
the name of the owner of the land upon which the proposed work Is to be done. In the case of registered 
land, It shall also be noted on the Land Court Certificate of Title of the owner of the land upon which the 
proposed work Is done. 

Detach this page and submit it to the Conservation Commission prior to the expiration of the Order of 
Conditions subject to this Extension Permit. 

To: 

Town of Harvard 
Conservation Commission 

Please be advised that the Extension Permit to the Order of Conditions for the project at: 
177-659 Pond Road (21 .TT) 

Project Location 
DEP File Number 

has been recorded at the Registry of Deeds of: 

Worcester 
County 

for: 
Town of Harvard. Bare Hill Pond Watershed Management Committee 
Property Owner 

and has been noted in the chain of title of the affected property in accordance with General Condition 8 of 
the original Order of Conditions on: 

Book 
Date 

If recorded land the instrument number which identifies this transaction is: 

Instrument Number 

If registered land, the document number which identifies this transaction Is: 

Document Number 

Signature of Applicant 

Page 
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Loam and Seed

Loam and Seed

Loam and Seed

Loam and Seed

Loam and Seed

Loam and Seed

6 RC

1 QR

5 AR

4 QR

5 CF

7 PY

Seed Mix 1

Seed Mix 2

3 TC 6 AF

Seed Mix 2

3 CK
3 PY

2 QR

4 PN

3 AS

5 AS

2 QR

6 PY

5 AS

5 AR

3 PY

3 MF

Seed Mix 1

6 MP

12 SP

6 RC

5 VC

5 VC

3 PO

7 DG

6 CB

6 SP

5 SP

2 MF

2 MF

2 CF

2 MF

3' Wide Gravel Drip Strip (Typ.)

Seed Mix 1

Seed Mix 1

See Planting Notes for mulch, watering and other requirement.

Root ball

Root ball

Use staggered plan.

Top of ball, same grade as grown in nursery.

Thin branches up to 25%
as directed by the
landscape architect.

3" Thick bark mulch
(hemlock).

Plant mix.

Slope + scarify pit sides.

Spread burlap away from ball, top 1/3 only.
Remove all wire and plastic.

3" Earth saver at pit, cut rope
from trunk.

Setting mound, adjust to allow top of ball
to be at grade as at nursery.

U-Bolt

4in. temporary mound of earth
around plant pit to retain water.

Guying stake set flush with
finish grade.

Slope and scarify sides of pit.
Prepare soil mix.(Use subsoil
mixed with amendments
if needed.) Compacted by
lightly tamping.

Fold back top 1/3 of burlap, and
remove plastic or wire from root ball.

Staking wire or cable pulled carefully
between branches.

New black 1/2in. reinforced rubber
hose guard over staking wire.

Subgrade: leave undisturbed under
root ball.

4in. temporary mound of earth
around plant pit to retain water.

Guying stake set flush with
finish grade.

Slope and scarify sides of pit.
Prepare soil mix.(Use subsoil
mixed with amendments
if needed.) Compacted by
lightly tamping.

Fold back top 1/3 of burlap, and
remove plastic or wire from root ball.

Staking wire or cable pulled carefully
between branches.

Subgrade: leave undisturbed under
root ball.

Pit for Balled or Potted Plants
Width of pit shall be three times width of root ball or container.
Place root ball on undisturbed soil.
Slope sides of pit and scarify.
Top of ball shall be same grade as grown in nursery.
Remove container from containerized material and loosed outer edge of root ball.

Planting Mix & Watering:
Backfill shall be slightly improved material from pit.
Break up clods and compcted soil and add minimal amounts of vermiculite and organic
material if soil is poor.
Add soil gradually and tamp lightly when backfilling.
Water halfway and allow to drain.
Water thoroughly after backfill complete.

Shrub Planting Detail
NTSL1.01

2

Note: Plant field dug evergreens at
original north-south orientation and
growing depth.

Tree Pit
Width of pit shall be three times
width of rootball. Place rootball on undisturbed soil.
Slope sides of pit and scarify.Top of ball shall be at
same grade as grown in nursery.

Planting Mix & Watering:
Backfill shall be slightly improved
material from tree pit. Break up clods and compacted
soil and add minimal amounts of vermiculite and
organic material if soil is poor.
Add soil gradually and tamp lightly
when backfilling.Water halfway and allow to drain.
Water thoroughly after backfill complete.

Mulch:
Place 2" to 4" mulch around each tree, 36" dia. circle,
minimum. Do not place any
mulch against tree trunk.

See planting Notes
for mulch, watering
and other requirements.

Evergreen Tree Planting Detail
NTSL1.01

3

Planting Mix & Watering:
Backfill shall be slightly improved material from pit.
Break up clods and compcted soil and add minimal amounts of
vermiculite and organic material if soil is poor.
Add soil gradually and tamp lightly when backfilling.
Water halfway and allow to drain.
Water thoroughly after backfill complete.

Tree Pit
Width of pit shall be three times
width of rootball. Place rootball on undisturbed soil.
Slope sides of pit and scarify.Top of ball shall be at
same grade as grown in nursery.

Planting Mix & Watering:
Backfill shall be slightly improved
material from tree pit. Break up clods and compacted
soil and add minimal amounts of vermiculite and
organic material if soil is poor.
Add soil gradually and tamp lightly
when backfilling.Water halfway and allow to drain.
Water thoroughly after backfill complete.

Mulch:
Place 2" to 4" mulch around each tree, 36" dia. circle,
minimum. Do not place any mulch against tree trunk.

Staking:
Generally, large trees do not require staking or tree
wrap. However, Contractors may stake trees to
provide anchorage if windy conditions persist. Tree
wrap can be used if damage from mowers or weed
trimmers are anticipated.

If stakes are necessary, use 3 stakes, 8' long driven
2 feet into the ground a minimum of 1 foot off the
root ball. Guy trees with fabric band. Allow some
trunk movement and remove stakes within one year of
planting.

Deciduous Tree Planting Detail
NTSL1.01

1

L-1.01
 Planting

 Plan

PLANT LIST

QTY SYM. SCIENTIFIC NAME COMMON NAME SIZE COMMENTS
 
Deciduous Trees
10 AR Acer rubrum 'October Glory' October Glory Red Maple 4"-5" cal. NE Native
13 AS Acer saccharum 'Green Mountain' Green Mountain Sugar Maple 4"-5" cal. NE Native
3 CK Cornus x Stellar Pink Stellar Pink Dogwood 2.5"-3" cal.
7 CF Cornus x Ruth Ellen Ruth Ellen Dogwood 2.5"-3" cal.
9 MF Malus floribunda  Japanese Flowering Crab 2"-2.5" cal.
9 QR Quercus rubra Red Oak 4"-5" cal. NE Native 
19 PY Prunus x yedoensis  Yoshino Cherry 2"-2.5" cal. 

Evergreen Trees
6 AF Abies fraserii Fraser Fir 8'-10' Tall Native
4 PN Pinus nigra Austrian Pine 8'-10' Tall 
3 TC Tsuga canadensis Canadian Hemlock 8'-10' Tall Native

Shrubs
6 CB Cornus baileyi Bailey Red Twig Dogwood 3'-3.5' Tall Native
5 DG Deutzia gracilis Common Deutzia 2'-2.5' Tall
6 MP Myrica pensylvanica Bayberry 3'-3.5' Tall Native
3  PO Physocarpus opulifolius Common Ninebark 4.5'-5' Tall Native
12 RC Rhododendron catawbiense Catawba Rhododendron 4.5'-5' Tall Native
23 SP Syringa meyeri 'Palibin' Dwarf Korean Lilac 
10 VC Vaccinium corymbosum High Bush Blueberry 4.5'-5' Tall Native

Seed Mix 2   Detention/ Infiltration Basin Seed Specification
(from Ernst Seeds mix: ERNMX-180 -1 , or equal)

46%  River Oats, PA/VA Ecotype Blend (Chasmanthium latifolium)
25%  Fox Sedge, PA Ecotype (Carex vulpinoidea, PA Ecotype)
20%  Virginia Wildrye, PA Ecotype (Elymus virginicus, PA Ecotype)
4%  Autumn Bentgrass, PA Ecotype (Agrostis perennans, PA Ecotype)
3%  Blunt Broom Sedge, PA Ecotype (Carix scoparia)
1 %  Soft Rush (Juncus effusus)
1 %  Path Rush, PA Ecotype (Juncus tenuis)
Total: 100%

SEED MIX 1      Non-Mowed/ Annual Mowing Area Seed Mix:
Showy Northeast Native Wildflower & Grass Mix
Seed specification from Ernst Seeds mix: ERNMX-153, or equal

31.5%  Little Bluestem, Fort Indiantown Gap-PA Ecotype (Schizachyrium scoparium,
 Fort Indiantown Gap-PA Ecotype)
20%  Sideoats Grama, 'Butte' (Bouteloua curtipendula, 'Butte')
18%  Virginia Wildrye, PA Ecotype (Elymus virginicus, PA Ecotype)
4%  Tall White Beardtongue, PA Ecotype (Penstemon digitalis, PA Ecotype)
4%  Partridge Pea, PA Ecotype (Chamaecrista fasciculata (Cassia f.), PA Ecotype)
3%  Purple Coneflower (Echinacea purpurea)
2.5%  Marsh (Dense) Blazing Star (Spiked Gayfeather) (Liatris spicat a)
2%  Butterfly Milkweed (Asclepias tuberosa)
2%  Lanceleaf Coreopsis, Coastal Plain NC Ecotype (Coreopsis lanceolata,
 Coastal Plain NC Ecotype)
2%  Oxeye Sunflower, PA Ecotype (Heliopsis helianthoides, PA Ecotype)
2%  Blackeyed Susan, Coastal Plain NC Ecotype (Rudbeckia hirta, Coastal Plain NC Ecotype)
1.5%  New England Aster (Aster novae-angliae (Symphyotrichum n.))
1.5%  Smooth Blue Aster, NY Ecotype (Aster laevis (Symphyotrichum laeve), NY Ecotype)
1.5%  Ohio Spiderwort, PA Ecotype (Tradescantia ohiensis, PA Ecotype)
1%  Autumn Bentgrass, Albany Pine Bush-NY Ecotype (Agrostis perennans,
 Albany Pine Bush-NY Ecotype)
0.8%  Browneyed Susan, WV Ecotype (Rudbeckia triloba, WV Ecotype)
0.5%  Wild Senna, VA & WV Ecotype (Senna hebecarpa (Cassia h.), VA & WV Ecotype)
0.5%  Wild Bergamot, Fort Indiantown Gap-PA Ecotype (Monarda fistulosa, Fort
 Indiantown Gap-PA Ecotype)
0.5%  Maryland Senna (Senna marilandica (Cassia m.))
0.5%  Blue False Indigo, Southern WV Ecotype (Baptisia australis, Southern WV Ecotype)
0.5%  Early Goldenrod, VA Ecotype (Solidago juncea, VA Ecotype)
0.2%  Hoary Mountainmint, MD Ecotype (Pycnanthemum incanum, MD Ecotype)
Total: 100%

Recommended Planting Seasons: Zone 5 and 6

Spring Planting  Season Begins    Season Ends
Lawns  April 1-15  May 15-30
Evergreens  April 1-15  May 15-30
Deciduous Plants  April 1-15  May 15-30

Fall Planting      Season Begins    Season Ends
Lawns  August 1-15  September 15-30
Evergreens  September 1-15  November 1-15
Deciduous Plants  October 1-15  November 15-30

Landscape Water Use Management
New Installations of Trees, Shrubs, and Flowers
1.  Provide temporary irrigation to all new plantings. Water with 2"  of water
 to thoroughly soak the soils every day for two weeks following installation.
2.   Thereafter, water at 1" two times per week to maintain a moist soil  
 through the first summer into fall.
3.    Water well one final time in late November before the ground freezes to
 improve the plant's ability to tolerate winter desiccation.

New Installations of Conservation Seed and Wild Flower Mixes
1.    Water with 2" of water (30 mins of aerial irrigation) to thoroughly soak
 the soils every other day for two weeks following installation.
2.   Water at 1" two times per week to maintain a moist soil through the first
 summer into fall.

 March 1, 2023

Planting Notes

1.  The Contractor is responsible for the legal removal and disposal of all debris from the site and as may be
     directed by the Owner
2.  Coordinate final locations of Site Improvements with the Civil and Architectural plans.
3.  The Contractor shall notify DIG-SAFE (1 888-344-7233) to verify the location of any underground utilities
     prior to any digging.
4.  All plant material and planting procedures shall conform to the "American Standard for Nursery Stock" as
     published by the American Nursery and Landscape Association.
5.  Contractor to stake proposed locations of all new plant material for LA review prior to planting.
6.  Plant List governs: Contractor to provide plants on list. Locations and quantities in planting areas are subject
 to change under the discretion of the LA.
7.  The Contractor shall supply all plant materials in quantities sufficient to complete the shown on all drawings.
8.  All plant materials are subject to the approval of the Landscape Architect at the Nursery and at the site. All
 trees shall have single leader unless otherwise noted. No unapproved substitutions will be accepted. Plants  
 species and cultivar, size and quantity shall not change without the approval of the Landscape Architect.
9. Location of all trees and shrubs shall be marked for the approval of the Landscape Architect the day prior
 to commencement of planting.
10. All plants shall bear the same relationship to finished grade as original grade before digging. Plants to be  
 transplanted shall be carefully dug, with adequate root balls and surrounding soil and pruned according to  
 ANA standard practices. Trees with root flare covered by more than 1 1/2" of soil will be rejected prior to
 installation. Set plants plumb.
11. All trees and shrubs shall be balled in burlap or containerized, unless otherwise noted. No root bound
 container grown stock will be accepted. All plastic root wrapping and metal wire baskets shall be carefully  
 removed at the time planting. Wire directly under root ball can remain.
12 The planting soil mixture shall be a sandy loam modified with organic components of 4-8% organic matter,  
 dry weight, PH range of 5.5 to 6.5 and no coarse fragments over 2". A soil sample from the proposed planting
 medium shall be sent to the UMass Extension Service, University of Massachusetts, West Experiment  
 Station, Amherst, MA 01003, tel: 413.545.2311, fax: 413.545.1931 to be analyzed for organic matter,  
 acidity, soluble salts, buffer PH, potassium and silt and clay content.
13. Contractor shall place 3" of fine shredded dark brown, aged two years, pine bark mulch in all bed areas.  
 Submit sample to Landscape Architect.
14. All evergreen plant material shall be sprayed in the first Fall after planting with an anti-desiccant the first
 week of November.
15. Provide temporary irrigation system for all plant material. System to be functional for a spring and a fall  
 planting season. Flood plants thoroughly once immediately after planting and twice during the first 24 hour
 period after planting.
16. Extreme care shall be taken not to disturb existing plant materials unless the plant is specifically noted to  
 be transplanted or removed. Any plant injured, removed or destroyed without permission, shall be replaced
 with plant material of equal size and species at the Contractor's expense.
17. Do not wrap trunk of trees.
18. Stake only deciduous trees on windy exposures or steeper slopes. Evergreen trees may be staked at the   
 discretion of the Landscape Architect. Consult with Landscape Architect.
19. Contractor shall maintain the trees for a minimum of 60 days following preliminary acceptance of Landscape
 Architect. After 6 days, provide Owner with written maintenance instructions.
20. Contractor shall guarantee all plant material for a minimum of one (1) year from the date of final acceptance
 of the Landscape Architect. The Contractor shall replace any dead or horticulturally damaged trees at his  
 expense during the 1 year guarantee period.
21. Contractor shall provide Jute netting on steep slopes as directed by Civil Engineer to control soil erosion and
 loss.
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Harvard Conserva�on Commission  

Policies and Procedures for Deer Management Subcommitee 

DRAFT FOR DISCUSSION PURPOSES 

May 30, 2023 

 

These policies and procedures outline the mechanisms by which the Deer Management Subcommitee 
(DMS) operates within the Conserva�on Commission (Con Com): 

1. Mee�ngs: a regularly-scheduling mee�ng date and �me will be established; agendas and 
minutes will follow MA Open Mee�ng Law Regula�ons, 940 CMR 29.00. 

2. Communica�ons: 
a. All communica�ons with Con Com shall be conveyed to the Conserva�on Agent; 
b. All communica�ons with other Town of Harvard commitees, subcommitees, 

commissions, staff, and officials shall be copied to the Conserva�on Agent; 
c. Weekly reports on program shall be provided electronically between the start and end 

dates of state-permited hun�ng in zones 9 and 10, including deer harvested, deer shot 
and not recovered, and parcels for both; and copy of complete hunter log data to date. 

3. Record-keeping: all informa�on collected by DMS, including but not limited to informa�on on 
individuals par�cipa�ng in DMS-sponsored programs, shall be provided to the Conserva�on 
Agent for storage electronically on town-maintained computer servers and/or in hard copy in 
town files. This informa�on includes but is not limited to: 

a. The annual deer hunt logs;  
b. Hunt par�cipants’ informa�on including: name, address, date of birth, phone number 

(cell and/or land line), copy of MA hun�ng license, archery deer season stamp, and 
antlerless deer permit(s), license plate number for vehicle to be parked at any parcels 
included in program, date of qualifica�on test for Harvard program; and 

c. All program records from qualifica�on tes�ng including requirements for qualifica�on, 
dates and results of all tests conducted and person cer�fying results. 

4. Equipment: all equipment purchased by the Con Com for use in Deer management program 
shall be stored at the Con Com town office when not in use by the DMS.  

5. Hunter qualifica�on tes�ng: 
a. A member of the DMS and the Rangemaster of the club at which tes�ng occurs shall be 

present at all qualifying tests; 
b. Each par�cipant shall have a poundage-pull check on each of their bows; and 
c. Par�cipants shall be required to hit a six-inch round target at 25 yards with at least three 

of five arrows; 
d. All tes�ng results shall be recorded including date, name of DMS member and 

rangemaster, loca�on of tes�ng, name of par�cipant, poundage pulls, and target 
atempts and hits. 

6. Annual Checklist (first developed for 2022; see atachment A): shall be updated no later than 
March 31st of each year; all tasks assigned to DMS will be confirmed completed by date indicated 
via communica�on with Conserva�on Agent. 



7. Mission: DMS will report to the Con Com annually on progress toward the stated mission of the 
subcommitee, specifically addressing: 

a. Inves�ga�ng op�ons for monitoring and managing the popula�on of deer in Harvard 
with the goal of protec�ng the ecological integrity of its forests; 

b. Engaging townspeople in the development of a plan; 
c. Se�ng up the necessary structure to safely implement, supervise, and evaluate an 

ongoing deer management program; 
d. Pursuing the MA Fish and Wildlife (now MassWildlife) goal for this region of 12-18 deer 

per square mile. 
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RE: Review Estimate

mjlanza@comcast.net
Tue 05/23/23 11:24 AM

To: Liz Allard <lallard@harvard-ma.gov>
Cc: Tim Bragan <tbragan@harvard-ma.gov>

Hi Liz –
 
         I es�mate that my review of the CR and all related communica�ons will not exceed
2.5 hours or $500.00.   
                                                         
Thank You
 
Mark
 
From: Liz Allard <lallard@harvard-ma.gov>
Sent: Tuesday, May 23, 2023 8:59 AM
To: Lanza, Mark <mjlanza@comcast.net>
Cc: Tim Bragan <tbragan@harvard-ma.gov>
Subject: Review Es�mate
 
Good Morning Mark,
 
The ConCom is working with the Open Space Commi�ee (OSC) on preserving land on Li�leton County
Road where the ConCom will be purchasing a conserva�on restric�on (CR) from the Harvard
Conserva�on Trust.  The OSC is seeking a MVP reimbursable grant from the State, however in order to
keep things on the �me line being suggested by OSC the ConCom would not be reimbursed for the legal
review of the CR.  In order for ConCom to make a decision on how to proceed (have CR reviewed pre-
grant or post) they have asked me to obtain a cost es�mate from you to conduct said review.  A�ached
please find the dra� of the CR, which has not yet been fully ve�ed as of yet, but is very close to being
complete.  Thank you 
 
 
Liz Allard
Conserva�on Agent
Town of Harvard
13 Ayer Road
Harvard, MA 01451
978-456-4100 ext. 321

The Commonwealth of Massachuse�s Secretary of State has determined that e-mail is a public record.
Privacy should not be expected. 
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