
 

The listing of matters are those reasonably anticipated by the chair which may be discussed at the meeting.  Not all items 
listed may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by 
law. 

 

TOWN OF HARVARD  
CONSERVATION COMMISSION AGENDA        
THURSDAY MAY 18, 2023 @7:00PM 
Pursuant to Chapter 2 of the Acts of 2023, An Act Making Appropriations for the Fiscal Year 2023 to Provide 
for Supplementing Certain Existing Appropriations and for Certain Other Activities and Projects, and signed 
into law on March 29, 2023, this meeting will be conducted via remote participation. Interested individuals 
can listen in and participate by phone and/or online by following the link and phone number below.  
 
 

TOHpro1 is inviting you to a scheduled Zoom meeting. 
 
Join Zoom Meeting 
https://us02web.zoom.us/j/87844946513?pwd=L2xSR2tjckMrYVdveWJ2OXkzR29IQT09 
 
Meeting ID: 878 4494 6513 
Passcode: 195282 
One tap mobile 
+13052241968,,87844946513# US 
+13092053325,,87844946513# US 
 
Dial by your location 
        +1 305 224 1968 US 
        +1 309 205 3325 US 
        +1 312 626 6799 US (Chicago) 
        +1 646 931 3860 US 
         
Meeting ID: 878 4494 6513 
Find your local number: https://us02web.zoom.us/u/kbNyxnRVxT 

 
New Business:
1. Executive Session with Open Space Committee pursuant to Massachusetts General Law Chapter 30A, 

Section 21(a)(6) to consider the purchase, exchange, lease or value of real property because a public 
discussion of this matter could have detrimental effects on the negotiating position only to return to 
the open session of the public meeting  

2. Open Space Committee Action Items 

• Review Littleton County Road Land Project Draft Conservation Restriction  

• Approve Allocation of Funds for Legal Review of Above-Mentioned Conservation Restriction 

• Approve Allocation of Funds for Community Harvest Project Agricultural Preservation Restriction  
3. Review Deer Management Annual Process and Procedures  
4. Comments on the Draft Harvard Housing Production Plan  
5. Trail Ridge Unit 12C Request to Remove a Tree within the Conservation Restriction Area  
6. Harvard Conservation Trust Request to use the William’s Land for Stargazing Event   
7. ZBA Request for Comments – 32 Mass Avenue  
8. Planning Board Request for Comments – 247 Littleton County Road  
9. Approve Minutes 
10. Approve Invoices   
 
Public Hearings: 
7:30pm Request for Determination of Applicability Hearing –Carol J. Greenough Trust, 55 Warren 

Avenue, Harvard#0523-01, for the replanting of the area to restore it back to its natural setting 
within the 100’ wetland buffer zone  

https://us02web.zoom.us/j/87844946513?pwd=L2xSR2tjckMrYVdveWJ2OXkzR29IQT09


 

The listing of matters are those reasonably anticipated by the chair which may be discussed at the meeting.  Not all items 
listed may in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by 
law. 

7:45pm Notice of Intent Hearing – Shaw Properties, LLC, 30 Cruft Lane, Harvard#0523-02, for the 
remediation/restoration of two small areas of land within wetland resource areas after 
enforcement - Waiver Requested 

8:00pm Continuation of a Notice of Intent Hearing – Luciano Manganella, 175 Littleton County Road, 
Harvard#0423-01, for the installation of two stonewalls at the driveway entrance after the 
issuance of an Enforcement Order – Waiver Requested  

8:30pm Continuation of a Notice of Intent Hearing – Yvonne Chern, 203 Ayer Road, DEP#177-711, 
Harvard#0322-01, for the construction of commercial structures with associated parking, grading 
and drainage within the 100’ wetland buffer zone –Waiver Request  

 
Old Business:   
1. Update of Enforcement Order – 175 Littleton County Road  
2. Select Board Annual Appointment Recommendations – John Iacomini  
3. Update on Enforcement Order – 320 Ayer Road  
4. Discuss Unauthorized Trail on Rodriguez Land (Map 13 Parcels 3.2 & 4)   
5. Pine Hill Village Status Update  
 

 
NEXT MEETING:  

JUNE 1, 2023 
 
 

LPK 
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Grantor:  Harvard Conservation Trust  

Grantee: Town of Harvard 

Premises: Littleton County Road, Harvard 

For Title See: Worcester Registry Book ________, Page_______ 
 

 

 

CONSERVATION RESTRICTION 

TO 

The Town of Harvard  

 

 

The Harvard Conservation Trust, with a place of business at 102 Prospect Hill Road, Harvard, 

Worcester County, Massachusetts, 01451, being the sole owner of the Premises as defined 

herein, constituting all of the owner(s) of the Premises as defined herein, for my successors and 

assigns (“Grantor”), acting pursuant to Sections 31, 32, and 33 of Chapter 184 of the 

Massachusetts General Laws, grant, with QUITCLAIM COVENANTS, to the Town of Harvard, 

a Massachusetts municipality with a place of business at 13 Ayer Road, Harvard, Worcester 

County, Massachusetts 01451, their permitted successors and assigns (“Grantee”), for 

_____________dollars ($XXX,000), IN PERPETUITY AND EXCLUSIVELY FOR 

CONSERVATION PURPOSES, the following Conservation Restriction on land located in 

Harvard containing the entirety of two parcels of land, consisting of a total of 38.8 acres 

(“Premises”), which Premises is more particularly described in Exhibit A and/or shown in the 

attached reduced copies of survey plans in Exhibit B, all of which are incorporated herein and 

attached hereto.  

 

I. PURPOSES: 

 

This Conservation Restriction (“CR”) is defined in and authorized by Sections 31, 32, and 33 of 

Chapter 184 of the Massachusetts General Laws and otherwise by law. The purpose of this CR is 

to ensure that the Premises will be maintained in perpetuity for agricultural and conservation 

purposes, in an undeveloped condition and to prevent any use or change that would materially 

impair or interfere with its agricultural or conservation values as further defined below.  
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The CR was acquired utilizing, in part, Community Preservation Act funds pursuant to Chapter 

44B of the Massachusetts General Laws, which funds were authorized for such purposes by a 

vote of the Harvard Town Meeting on April 29, 2023. A copy of the Town Meeting Vote 

authorizing the use of such funds for such purpose is attached hereto as Exhibit C. 

The Agricultural and Conservation Values protected by this CR include the following:  

A. Quality agricultural soils that have been farmed since at least the 1930s, including 12 

Acres of cultivated land and 8 acres of Prime Farmland soils, which currently support a 

productive agricultural operation, the continuation of which will preserve uses that are 

integral to the history of the property and the Town. 

B. Approximately 14 acres of wooded upland, which are part of a larger 365 acre block of 

undeveloped woodland extending to the east, northeast and southeast and including land 

owned by the Town of Harvard and the Harvard Conservation Trust.  

 

C. Approximately 2 acres of wetlands. 

D. Public access for passive recreation.  

E. Identification as a priority for protection by the Town of Open Space Committee as 

documented in their annual reports and the Town of Harvard  2023 Open Space and 

Recreation Plan. 

II. PROHIBITED ACTS AND USES, EXCEPTIONS, AND PERMITTED USES 

 

A. Prohibited Acts and Uses 

 

Subject to the exceptions set forth herein, the Grantor will not perform or permit the following 

acts and uses which are prohibited on, above, and below the Premises: 

 

1. Constructing, placing or allowing to remain any temporary or permanent building, tennis 

court, landing strip, mobile home, swimming pool, asphalt or concrete pavement, sign, 

billboard or other advertising display, antenna, utility pole, tower, conduit, line or other 

temporary or permanent structure or facility on, above, or under the Premises; 

2. Mining, excavating, dredging or removing from the Premises of soil, loam, peat, gravel, 

sand, rock or other mineral resource or natural deposit or otherwise make topographical 

changes to the area; 

3. Placing, filling, storing or dumping on the Premises of soil, refuse, trash, vehicle bodies 

or parts, rubbish, debris, junk, waste or other substance or material whatsoever, or the 

installation of underground storage tanks; 

4. Cutting, removing or otherwise destroying trees, grasses, or other vegetation; 

5. Activities detrimental to drainage, flood control, water conservation, water quality, 

erosion control, or soil conservation; 
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6. Use, parking, or storage of vehicles, including motorcycles, mopeds, all-terrain vehicles, 

trail bikes, snowmobiles, or any other motorized vehicles on the Premises which are not 

incidental to the permitted residential, recreational, and agricultural uses hereunder, 

except for public safety vehicles necessary in carrying out their official duties; 

7. Subdivision; conveyance of a part or portion of the Premises alone, or division or 

subdivision of the Premises (as compared to conveyance of the Premises in its entirety 

which shall be permitted), without the prior written consent of Grantees, and no portion 

of the Premises may be used towards building or development requirements on this or 

any other parcel; 

8. Commercial recreational activities other than for educational, municipal or charitable 

purposes, provided these do not interfere with the purposes of this CR; 

9. Any other use of the Premises or activity thereon which is inconsistent with the purpose 

of this CR or which would materially impair its agricultural and conservation values. 

 B. Reserved Rights and Exceptions  

 

The Grantor reserves the right to conduct or permit the following activities and uses on the 

Premises, but only if such uses and activities do not materially impair the agricultural and 

conservation values or purposes of this CR:  

 

1. Building Envelope.  Exclusively within the approximately _____ acre area shown as 

“Building Envelope” on Exhibit A attached hereto (the “Building Envelope”), the following 

uses and activities are permitted, to the extent permitted by the Town’s Zoning Bylaw, 

provided that all facilities and infrastructure in the Building Envelope are dedicated to 

supporting the agricultural use of the property: 

 

a. The construction, use, maintenance, repair, renovation, expansion and replacement of 

permanent structures and farming support buildings and structures, including but not 

limited to barns, farm stands, animal shelters, loading dock, warehouse, cold storage, 

food processing facilities, vehicle and equipment maintenance and storage structures,  

offices, and educational, conference, training, and demonstration facilities for 

sustainable agriculture, nutrition, conservation, and related activities, including 

meeting rooms, kitchens and food processing and storage facilities, and dining 

facilities, provided that the construction or replacement of an entire building is 

conducted only after prior notice and approval of Grantees as described in Section IV. 

Grantor will provide notice to Grantees as described in Section IV at or before the 

time of application for a building permit for any new or reconstructed residence and 

any new or reconstructed buildings or structures permitted by this Section III.B.1. 

 

b. The construction, use, maintenance, repair, renovation, expansion and replacement of 

greenhouses and agricultural hoop houses, provided that the construction or 

replacement of an entire structure is conducted only after prior notice to Grantees as 

described in Section IV. Grantor will provide notice to Grantees as described in 
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Section IV at or before the time of application for a building permit for any new or 

reconstructed structures permitted by this paragraph. 

 

c. The construction, use, maintenance, repair, and paving of driveways and parking 

areas. 

 

d. The installation, maintenance, and removal of temporary or permanent fences. 

 

e. The installation and maintenance of gardens. 

 

f. The installation, maintenance, repair, replacement, and relocation of temporary 

buildings, structures, and facilities, such as but not limited to animal shelters and 

animal feeding and watering stations, mobile poultry processing units and other 

similar facilities, and mobile farm worker housing. No single temporary structure 

shall exceed 20 feet in height. As used in this CR, “temporary” shall mean i) having 

no foundation or permanent footings, and ii) seasonal or short term use such that the 

land covered by such structure(s) shall be uncovered and open to the sky: (a) for at 

least 3 (three) consecutive months during any given 12 (twelve) month period, or (b) 

with notice to and Grantees’ approval as described in Section IV, for a shorter or 

different period of time.  

 

g. With notice and approval of Grantees as described in Section IV, the right to hold 

special events, that may involve the erection of temporary structures, such as tents, 

and the use and parking of motor vehicles, provided the site is restored after each 

event and the environmental and agricultural quality of the Premises is not degraded.  

The use shall be limited to four (4) events per year, with no more than a total of 200 

people present at each event, exclusive of caterers and other persons servicing the 

event. 

 

h. The right to maintain and use existing wells, ponds, and water lines, and related 

electric lines and pumps and the right to drill and use new wells and water lines and 

related electric lines and pumps, provided that such wells shall serve only the 

Premises and the allowed structures, buildings, facilities, and uses within this Section 

II.B, and structures, buildings, facilities, and uses on adjacent properties that are a 

part of the Grantor’s agricultural operation. 

 

i. The installation, maintenance, repair, replacement, removal and relocation of utility 

facilities and services for the purpose of providing utility services to serve the 

allowed permanent structures and uses described in this Section II.B. As used herein, 

the term “utility facilities and services” shall include, facilities and services including 

but not limited to electric, cable, data, gas, and telephone lines, utility equipment and 

facilities, on-site wells, on-site sanitary sewage treatment and disposal facilities 

serving the Premises and the allowed structures and uses in the Building Envelope, 

and renewable energy facilities and services in accordance with the following 

paragraph, serving any residential, agricultural, educational, and nonresidential use 

allowed under this CR. 
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j. In accordance with the paragraph above, if applicable, the placement or construction 

of facilities for the development and utilization of renewable energy resources, 

including but not limited to wind, solar, hydroelectric, methane, and wood alcohol, 

but not including biomass incineration, for uses and activities permitted or approved 

on the Premises in accordance with the terms of this CR, provided, however, that any 

ground-mounted solar arrays, or any other ground platforms, shall count toward the 

overall limitation on impervious surfaces as described in Section II.B.1 . There shall 

be no limit on the panel area of roof-mounted solar arrays on the roof or roofs of the 

allowed house, garage, barns or other allowed buildings occupied or occupiable by 

humans or animals, which shall be permitted under this CR.  Such facilities shall 

require notice to and approval by Grantees as described in Section IV and shall be 

designed to meet the energy needs of the combined agricultural operation and 

permitted residential and accessory uses and activities on the Premises. However, 

excess energy may be delivered to the energy market for sale or credit as long as the 

excess energy sale or credit is ancillary to the actual energy needs of the combined 

agricultural operation and permitted residential and accessory uses and activities on 

the Premises. While both Grantors and Grantees agree that the use of alternative 

energy facilities may contribute to the long-term viability of the agricultural activities 

conducted on the Premises, Grantees will assess whether such facilities would 

materially impair other purposes of this CR. 

 

k. If impracticable to locate them wholly within the Building Envelope as shown on 

Exhibit A, and subject to notice and approval as outlined in Section IV below, the 

installation, maintenance, replacement, or removal of septic systems, wells, utilities, 

and other underground structures outside of the Building Envelope to serve the 

structures and uses allowed under Section II.B.1.  

 

l. Use of vehicles for activities permitted by this CR and within the Building Envelope 

and motorized and non-motorized vehicles to assist the mobility of handicapped 

persons, or for emergency purposes.  

 

m. Any notice provided to or approvals from the Town as a party to this CR pursuant to 

Section II.B.1 shall be in addition to and not in place of any local permitting or 

approvals needed pursuant to State law or local Bylaw. 

 

2. The following activities are allowed exclusively within the Agricultural Zone, as shown on 

Exhibit A attached hereto, to the extent permitted by the Town’s Zoning Bylaw: 

 

a. Composting.  The stockpiling and composting of stumps, trees, limbs, and brush, and 

similar biodegradable materials, provided that such stockpiling and composting is in 

locations where the presence of such activities will not have a deleterious impact on 

the purposes (including scenic values) of this CR. No such activities will take place 

closer than one hundred (100) feet from any federal, state, or locally-designated 

wetland, waterbody, or stream. All exercise of this Reserved Right shall take into 

account sensitive areas and avoid harm to nesting species during nesting season. 



 

6 

 

 

b. New Buildings, Structures, and Uses. In addition to the buildings and structures 

permitted in the “Building Envelope” as described above in Section II.B.1, the 

following new non-habitable temporary buildings, structures, and uses shall be 

allowed, subject to Notice and Approval by the Grantees as described in Section IV:  

 

i. The installation, maintenance, repair, replacement, and relocation of 

temporary buildings, structures, and facilities, such as but not limited to hoop 

houses, green houses, animal shelters, animal feeding and watering stations, 

mobile poultry processing units, and other similar facilities. The total 

aggregate footprint of temporary, as defined in Section II.B.1.g., buildings, 

structures, and facilities outside of the building envelope shall not exceed 

12,000 square feet at any given time, unless circumstances render this limit 

impracticable.  

 

c. Water Facilities. The right to maintain and use existing wells, ponds, and water lines 

and related electric lines and pumps and the right to drill and use new wells and water 

lines and related electric lines and pumps, provided that such wells shall serve only 

the allowed structures, buildings, facilities, and uses allowed under Section II. B; 

 

d. Agricultural Management. To advance the agricultural purposes set forth in this CR, 

and in accordance with an Agricultural Management Plan prepared by Grantor that is 

consistent with this CR and approved by Grantees, the following uses shall be 

permitted:   

  

(i) Agriculture and horticulture as defined in M.G.L. c. 61A, sec. 1-5; 

 

(ii) The clearing, mowing, and prescribed burning of vegetation, including the 

reclamation of existing or former agricultural fields, except any such 

clearing, mowing, or prescribed burning of vegetation within 50 feet of 

federal, state, or locally-designated streams and wetlands shall be subject 

to notice and approval as described in Section IV; 

 

(iii)The maintenance, repair, construction, expansion and replacement of 

underground utilities, ditches, culverts, and drainage structures for 

activities permitted on the Premises, all in a manner consistent with good 

drainage and soil conservation practices and consistent with other 

purposes of this CR; 

 

 

(iv) The marketing and sale of agricultural products in accordance with 

M.G.L. c. 61A, sec. 1-5 and c. 40A, s. 3 as they may be amended;   

 

(v) The use of fertilizers, pesticides, herbicides, and fungicides, with a 

preference for non-chemical, naturally sustainable and/or organic farming 

methods. Any agricultural chemicals used on the Premises shall be 
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registered under Commonwealth of Massachusetts regulations and used 

and disposed of in accordance and be consistent with all pertinent federal, 

state, and local instructions, limitations, laws, zoning, rules, and 

regulations and selected and applied in a manner to minimize the impact 

on non-target species;  

 

(vi) The stockpiling, composting, and maintenance of (and burning or removal 

during non-nesting seasons only of) piles of limbs, brush, manure, leaves, 

compost, and similar biodegradable material incidental to agricultural or 

other permitted activities, provided such piles are not placed in any 

resource areas within the jurisdiction of the Harvard Conservation 

Commission without a permit from the Conservation Commission, if 

required under the laws of the Commonwealth of Massachusetts or any 

local wetlands protection bylaw; 

 

(vii) The installation, maintenance, and removal of temporary or permanent 

sight pervious fences for the purposes of i) minimizing crop damage by 

wildlife; ii) containing grazing livestock on the Premises; and iii) for other 

agricultural purposes or as required under the laws of the Commonwealth 

of Massachusetts or the Town of Harvard; 

 

(viii) The digging, drilling, and maintenance of water supply wells and farm 

ponds, together with the installation, construction, and placement of 

permanent or temporary, underground or above ground pumps, conduits, 

hoses, storage tanks, and other equipment all as exclusively associated 

with agricultural irrigation and in support of the agricultural activities on 

the Premises;  

 

(ix) Agricultural practices shall occur only in such a manner as to minimize 

impact to water quality, to minimize physical disturbance to sensitive 

areas, and to minimize discharge of sediments, animal waste, nutrients, 

and chemicals to surface waters using best management practices that 

comply with all applicable federal, state and local environmental laws and 

regulations.   

 

e. Forestry. Conducting or permitting others to conduct sound silvicultural uses of the 

Premises, including the right to commercially harvest forest products (as such term 

may be defined from time to time in General Laws, Ch. 61, Sec. 1, or successor law) 

and the establishment of new woods roads in accordance with prudent and sound 

silvicultural practices that conform at least to the minimum standards set forth in the 

Massachusetts Forest Cutting Practices Act (General Laws, Ch. 132, or its successor) 

and carried out pursuant to a Forest Stewardship Plan. 

 

Before any harvest of forest products occurs on the Premises, Grantor shall 

submit a Forest Stewardship Plan to the Grantees for approval.  The Forest 

Stewardship Plan shall be prepared by a forester licensed through the 
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Massachusetts Department of Conservation and Recreation in cooperation with 

the State Forester and such statutes, regulations and directions in effect at the time 

of the approval of said Forest Stewardship Plan.  The Forest Stewardship Plan 

shall include provisions designed to minimize soil erosion, conserve surface and 

groundwater quality, scenic views, wildlife habitat, and to protect the agricultural 

and conservation values of this CR. 

 

The Forest Stewardship Plan shall be effective for a ten (10) year period and shall 

be resubmitted once every ten (10) years as necessary if additional timber harvests 

occur. All cutting plans and designated access routes shall avoid any stone 

structures or historical and cultural resources and shall be reasonably required to 

prevent any damage thereto. All cutting operations shall be supervised by a 

licensed forester. 

 

f. Woods and Farm Roads. The maintenance of currently existing woods and farm roads 

located on the Premises, substantially in their present condition as described in the 

Baseline Report, or as reasonably necessary for the uses hereinafter permitted, and, 

with the prior written approval of Grantees as described in Section IV below, the 

construction of new woods or farm roads to serve such uses. The Grantors shall use 

their best efforts in the design for new woods or farm roads to minimize adverse 

impact on the agricultural and conservation values of this CR. 

 

3. The following activities are allowed exclusively in the Woodland Zone: 

 

a. Wild Foods. Collection and cultivation of wild food products, including, but not 

limited to, wild nuts, berries and mushrooms; 

 

4. The following activities are allowed anywhere on the Premises: 

 

a. Outdoor Passive Recreational Activities. Biking, walking, hiking, horseback riding, 

cross-country skiing, and other non-motorized outdoor passive recreational activities 

on dedicated passive trails and farm roads that do not materially alter the landscape, 

interfere with agricultural operations, or degrade environmental quality.  

 

b. Educational Activities. Organized walks, educational programs, school field trips, 

farm tours, and other similar activities designed to promote an understanding of 

agriculture, nature, conservation, and/or history. 

 

c. Non-native or nuisance species.  The removal of non-native or invasive species, the 

interplanting of native species, and the control of species in a manner that minimizes 

damage to surrounding, non-target species and preserves water quality.  

 

d. Wildlife Habitat Improvement and Vegetation Management.  With the prior written 

approval of Grantees as described in Section IV, measures designed to restore native 

biotic communities, or to maintain, enhance or restore wildlife, wildlife habitat, or 

rare or endangered species including selective planting of native trees, shrubs and 
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plant species. And in accordance with generally accepted best management practices, 

selective de minimis removing of brush, pruning and cutting to prevent, control or 

remove hazards, disease, insect or fire damage, or to preserve the present condition of 

the Premises, including vistas, woods roads, fence lines, and trails and meadows. 

 

e. Archaeological Investigations.  The conduct of archaeological activities, including 

without limitation, survey, excavation, and artifact retrieval, following submission of 

an archaeological field investigation plan and its approval in writing by Grantees and 

the State Archaeologist of the Massachusetts Historical Commission or appropriate 

successor official. Grantor and Grantees shall make every reasonable effort to 

prohibit any person from conducting archaeological field investigation, including 

metal detecting, digging, or artifact collecting, without approval of the State 

Archaeologist of the Massachusetts Historical Commission (or appropriate successor 

official), and shall promptly report any such prohibited activity to the State 

Archaeologist of the Massachusetts Historical Commission (or appropriate successor 

official). Grantor and Grantees shall include the prohibition against digging, artifact 

collecting, or metal detecting in any list of rules for visitors to the Premises. The 

foregoing shall not be interpreted to require notice to or approval from Massachusetts 

Historical Commission or successors for active farming and tilling of the Premises. 

f. Trails.  With Notice and Approval as described in Section IV, the creation, marking, 

clearing, maintenance and construction of publicly accessible trails. Trails may be 

created or relocated or temporarily closed in whole or in part upon mutual agreement 

of Grantor and Grantees for any reason, including interference of the agricultural use 

of the Premises. 

 

g. Signs.  The erection, maintenance and replacement of signs with respect to hunting, 

trespass, trail access, identity and address of the occupants, marketing, sale of the 

Premises, the Grantees'/Grantor’s interest in the Premises, interpretive signage, and 

the protected agricultural conservation values, in compliance with Town Zoning 

bylaws.  

 

h. Permitted Vehicles.   Use of vehicles only as necessary for agricultural, forestry, and 

other activities permitted by this CR, and motorized and non-motorized vehicles to 

assist the mobility of handicapped persons, or for emergency purposes. 

 

5. Permits.  The exercise of any right reserved by Grantor under this Paragraph B shall be in 

compliance with zoning, the Wetlands Protection Act, and all other applicable federal, state 

and local laws, rules, regulations, and permits. The inclusion of any reserved right requiring a 

permit from a public agency does not imply that the Grantees or the Commonwealth takes 

any position whether such permit should be issued.  

 

6. Division of the Premises. The Premises may be divided into no more than two lots, shown as 

the Agricultural Zone and the Woodland Zone on exhibit A.  

 

C. Permitted Acts and Uses 
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All acts and uses not explicitly permitted by Section II, paragraph B are prohibited unless 

otherwise approved as described in Section IV below.   

 

III. AFFIRMATIVE DUTY and RIGHTS 

 

A. Active Agricultural/Horticultural Use and Activity.    

 

Grantor agrees that it shall have a continuing affirmative duty to exercise such due diligence, 

care, and commitment as is required or as is appropriate to retain the Premises in active 

agricultural use and activity, as defined in M.G.L. c. 61A, sec. 1-5, unless substantial negative 

economic circumstances or conditions prevent said use and activity. 

 

B.  Maintaining Suitability of Agricultural Lands for Agriculture.    

 

Grantor agrees that it shall also have a continuing affirmative duty to maintain the Premises in 

such a manner that it is ready and suitable for the conduct of present and future active 

agricultural/horticultural use and activity, such as annual mowing of farm fields and preventing 

succession to woody vegetation, notwithstanding any suspension or discontinuance due to 

substantial negative economic circumstances or conditions. 

 

C. Suspension of Agricultural Use or Maintenance 

 

In the event of a suspension or discontinuance of active agricultural/horticultural use and activity 

or the maintenance of suitability of agricultural lands for agriculture as described in the 

preceding Sections III. A. and III.B. for a period of two (2) years or greater, Grantor shall 

cooperate with the Grantees, or their successors or assigns, to undertake actions to either 

maintain said land as suitable for agriculture, including finding a suitable lessee or licensee to 

use the Premises for permitted Agricultural Activities. 

 

D. Grantor’s Right to Sub-Lease. 

  

Subject to Notice and Approval as described in Section IV, Grantor or its nominee or successor 

in title shall retain the right to assign to suitable Lessee(s), Licensee(s), Sub-lessee(s), or Sub-

Licensee(s) to use and operate the premises for farm operation and agricultural activities in 

accordance with, and subject to, this Restriction. Grantor or its nominee or successor in title 

shall also retain the right to enter into training agreements with individuals to use and operate 

the premises for farm operation and agricultural activities in accordance with, and subject to, 

this Restriction. 

 

E.  Grantees’ Right to Maintain or Sub-Lease. 

 

In the event of a suspension or discontinuance of active agricultural/horticultural use and activity 

or the maintenance of suitability of agricultural lands for agriculture as described in the 
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preceding Sections III(A) and III(B) for a period of greater than three (3) years where Grantor 

refuses or is unable to cooperate with the Grantees, or their successors or assigns, to undertake 

actions to maintain said land as suitable for agriculture, including finding a suitable lessee or 

licensee to use the Premises for agricultural activities permitted in Section II(B), then Grantees 

shall have the right to maintain the Premises in such a manner that it is ready and suitable for the 

conduct of present and future active agricultural/horticultural use and activity, such as annual 

mowing of farm fields and preventing succession to woody vegetation, or assign to a suitable 

Lessee or Licensee to use and operate the premises for farm operation and agricultural activities 

in accordance with, and subject to, this Restriction. 

 

F. Grantees’ Right to Signage 

 

Grantees’ shall have the right but not the obligation to erect, maintain, and replace signs in 

accordance with Town Zoning bylaws that call out the uses of the property, the identity and 

address of the occupants, the sale of the Premises, the Grantees'/Grantor’s interest in the 

Premises, interpretive signage, and the protected agricultural and conservation values.   

 

IV.  NOTICE AND APPROVAL 

 

Whenever notice to or approval by Grantees are required hereunder, Grantor shall notify 

Grantees in writing not less than 60 days prior to the date Grantor intends to undertake the 

activity in question.  The notice shall describe the nature, scope, design, location, timetable and 

any other material aspect of the proposed activity in sufficient detail to permit the Grantees to 

make an informed judgment as to its consistency with the purposes of this CR.   

 

The Managing Agent under this CR shall be _______________., (its successors and permitted 

assigns as established herein) a Massachusetts ____________ with a mailing address of 

_________________________.  

 

Where the Grantees’ approval is required, the Town of Harvard Conservation Commission, 

within thirty (30) days of receipt of Grantors’ request, shall notify the Managing Agent of its 

decision.  Within sixty (60) days of the Managing Agent’s receipt of Grantors’ request for 

approval, the Managing Agent shall either affirm, amend, or reverse the decision of the Town of 

Harvard Conservation Commission, shall notify the Town of Harvard Conservation Commission 

thereof in writing, and shall issue its decision to the Grantors in writing.  The Managing Agent’s 

decision shall in all cases be the final and controlling decision binding on both Grantees.  In the 

event that no decision is received from the Town of Harvard Conservation Commission within 

thirty (30) days, the Managing Agent shall proceed to issue its decision within sixty (60) days of 

receipt of the request. 

  

The Managing Agent’s approval shall not be unreasonably withheld, conditioned or delayed, but 

shall be granted only upon a showing that the proposed activity will not materially impair the 

agricultural and conservation purposes of this CR.  Failure of the Managing Agent to respond in 

writing within such sixty (60) days to a request which materially complies with the requirements 

of this section IV shall be deemed to constitute approval by the Managing Agent of the request 

as submitted, so long as the request sets forth the provisions of this section relating to deemed 
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approval after 60 days in the notice but only on the condition that the requested actions are not 

prohibited under Section II, and the actions will not materially impair the agricultural and 

conservation purposes or values of this CR.  

  

Whenever there is a question of whether there is a violation of this CR, or how to proceed in 

addressing the violation, the Managing Agent and the Town of Harvard Conservation 

Commission shall consult with each other. The Managing Agent shall then determine whether 

there is a violation and how to proceed in addressing the violation. The Managing Agent’s 

decision shall in all cases be the final and controlling decision binding on both Grantees. In the 

event that no consultation is received from the Town of Harvard Conservation Commission 

within thirty (30) days, the Managing Agent shall proceed to act on its decision in a timely 

manner 

 

V. LEGAL REMEDIES OF THE GRANTEES 

 

 A. Legal and Equitable Relief 

 

The rights hereby granted shall include the right to enforce this CR by appropriate legal 

proceedings and to obtain injunctive and other equitable relief against any violations, including, 

without limitation, relief requiring restoration of the Premises to their condition prior to the time 

of the injury complained of (it being agreed that the Grantees will have no adequate remedy at 

law).  The rights hereby granted shall be in addition to, and not in limitation of, any other rights 

and remedies available to the Grantees for the enforcement of this CR.  The Grantees shall have 

the right to pursue third party violations, and the Grantor agrees to cooperate.  

 

Grantees agree to cooperate for a reasonable period of time prior to resorting to legal means in 

resolving issues concerning violations provided Grantor ceases objectionable actions and 

Grantees determine there is no ongoing diminution of the agricultural and conservation values of 

the CR. 

 

Grantor covenants and agrees to reimburse to Grantees all reasonable costs and expenses 

(including reasonable counsel fees) incurred in enforcing this CR or in taking reasonable 

measures to remedy, abate or correct any violation thereof, provided that a violation of this CR is 

acknowledged by Grantor or determined by a court of competent jurisdiction to have occurred.  

 

B. Non-Waiver 

 

Enforcement of the terms of this CR shall be at the discretion of Grantees.  Any election by the 

Grantees as to the manner and timing of its right to enforce this CR or otherwise exercise its 

rights hereunder shall not be deemed or construed to be a waiver of such rights. 

 

C. Disclaimer of Liability 

 

By acceptance of this CR, the Grantees do not undertake any liability or obligation relating to the 

condition of the Premises pertaining to compliance with and including, but not limited to, 



 

13 

 

hazardous materials, zoning, environmental laws and regulations, or acts not caused by the 

Grantees or their agents.  

 

D. Survey Disputes 

 

In the event of a dispute over the location of the boundaries, the Grantor shall be responsible for 

a survey and the placement of permanent boundary markers delineating the boundaries of the 

CR. 

 

E. Acts Beyond Grantor’s Control 

 

Nothing contained in this CR shall be construed to entitle the Grantees to bring any actions 

against the Grantor for any injury to or change in the Premises resulting from causes beyond the 

Grantor’s control, including but not limited to fire, flood, storm and earth movement, or from 

any prudent action taken by the Grantor under emergency conditions to prevent, abate, or 

mitigate significant injury to the Premises resulting from such causes.  The parties to this CR 

agree that in the event of damage to the Premises from acts beyond the Grantor’s control, that if 

it is desirable and feasible to restore the Premises, the parties will cooperate in attempting to do 

so. 

 

VI. ACCESS 

 

A. Access by the Grantees 

 
The Grantor hereby grants to the Grantees, or their duly authorized agents or representatives, the 

right to enter the Premises upon reasonable notice and at reasonable times, for the purpose of 

inspecting the Premises to determine compliance with or to enforce this CR. The Grantor also 

grants to the Grantees, after notice of a violation and failure of the Grantor to cure said violation, 

the right to enter the Premises for the purpose of taking any and all actions with respect to the 

Premises as may be reasonably necessary or appropriate to remedy or abate any violation hereof.   

 

B. Access by the Public 

 

Upon mutual agreement with Grantors as to location and extent, Grantees shall have the right but 

not the obligation to create and maintain trails, including boardwalks, bridges or other structures 

necessary for compliance with wetlands regulations and to facilitate the public’s use of said trail 

(hereafter the “Trail”).  

 

The Grantor and the Grantees shall have the right, jointly, to agree to relocate or create a new 

section of the Trail as necessary to preserve its accessibility or contiguity with other trails. The 

Grantor and the Grantees shall have the right, jointly, to establish reasonable rules and 

regulations pertaining to the use of the trails, and to agree to limit, restrict, or prohibit use of all 

or any part of the Trail, either temporarily or indefinitely, to assure safety, or for maintenance 

purposes, or as necessary or appropriate to preserve other important conservation and 

agricultural values of the Premises. 
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The public shall have the perpetual right to enter upon and use, and pass and repass over the 

Trail for passive, non-motorized recreational purposes, including, but not limited to, biking, 

walking, hiking, horseback riding, cross-country skiing and other non-motorized outdoor passive 

recreational activities in accordance with posted rules and regulations and as agreed upon by 

Grantor and Grantees,  (except for motorized wheelchairs or similar equipment reasonably 

necessary to enable handicapped members of the public to access the Trail, for passive outdoor 

recreational purposes, including, but not limited to those described in Section II(B)(3), and to 

participate in educational activities, provided, however, that such access shall not be detrimental 

to the agricultural and conservation purposes of the CR. The Grantor agrees to take no action to 

prohibit, discourage, or charge a fee for access to and use of the Trail by the general public, 

except upon mutual agreement by the Grantor and Grantee as described in Section B. 3. g.. Any 

public use which is permitted by the terms of this CR constitutes permission to use the Premises 

for purposes described in the Massachusetts General Laws Chapter 21, Section 17C and the 

Grantor and Grantees hereto benefit from exculpation from liability to the extent provided in 

such section.   

 

VII. EXTINGUISHMENT 
 

 A.  Termination 

 

If circumstances arise in the future such as render the purpose of this CR impossible to 

accomplish, this restriction can only be terminated or extinguished, whether in whole or in part, 

by a court of competent jurisdiction under applicable law after review and approval by the 

Commissioner of the Department of Agricultural Resources. If any change in conditions ever 

gives rise to extinguishment or other release of the CR under applicable law, then Grantees, on a 

subsequent sale, exchange, or involuntary conversion of the Premises, shall be entitled to a 

portion of the proceeds in accordance with paragraph VII.B below, subject, however, to any 

applicable law which expressly provides for a different disposition of the proceeds after 

complying with the terms of any gift, grant, or funding requirements. Grantees shall use their 

shares of the proceeds like a continuing trust in a manner consistent with the agricultural and 

conservation purpose set forth herein. 

 

B.  Proceeds.   

 

Grantor and Grantees agree that the sale of this CR gives rise to a real property right, 

immediately vested in the Grantees, with a fair market value that is at least equal to the 

proportionate value that this CR, determined at the time of the gift, bears to the value of the 

unrestricted property.  Such proportionate value of the Grantees’ property right shall remain 

constant.  The distribution of any proceeds will occur only after complying with the terms of any 

gift, grant, or funding requirements.  

 

C.  Grantor/Grantees Cooperation Regarding Public Action 

 

Whenever all or any part of the Premises or any interest therein is taken by public authority 

under power of eminent domain or other act of public authority, then the Grantor and the 

Grantees shall cooperate in recovering the full value of all direct and consequential damages 



 

15 

 

resulting from such action.  All related expenses incurred by the Grantor and the Grantees shall 

first be paid out of any recovered proceeds, and the remaining proceeds shall be distributed 

between the Grantor and Grantees in shares equal to such proportionate value, in accordance 

with Section VII.B above, after complying with the terms of any gift, grant, or funding 

requirements. If a less than fee interest is taken, the proceeds shall be equitably allocated 

according to the nature of the interest taken. The Grantees shall use their share of the proceeds 

like a continuing trust in a manner consistent with the agricultural and conservation purposes of 

this grant.  

 

VIII. ASSIGNABILITY 

 

A. Execution of Instruments 

 

The Grantees are authorized to record or file any notices or instruments appropriate to assuring 

the perpetual enforceability of this CR with the Middlesex South Registry of Deeds, and the 

Grantor, on behalf of itself and its successors and assigns, appoints the Grantees its attorney-in-

fact to execute, acknowledge and deliver any such instruments on its behalf.  Without limiting 

the foregoing, the Grantor and its successors and assigns agree themselves to execute any such 

instruments upon request. 

 

B. Running of the Burden 

 

The burdens of this CR shall run with the Premises in perpetuity, and shall be enforceable 

against the Grantor and the successors and assigns of the Grantor holding any interest in the 

Premises. 

 

C. Running of the Benefit 

 

The benefits of this CR shall run to the Grantees, shall be in gross and shall not be assignable by 

the Grantees, except in the following instances: 

 

1. As a condition of any assignment of this CR, the Grantees shall require that the purpose 

of this CR continues to be carried out; and the Assignee, at the time of the assignment, 

qualifies under Section 170(h) of the Internal Revenue Code of 1986, as amended, and 

applicable regulations thereunder, and is a donee eligible to receive this CR under Section 

32 of Chapter 184 of the General Laws of Massachusetts.  

 

2. Any assignment of this CR shall comply with Article 97 of the Amendments to the 

Constitution of the Commonwealth of Massachusetts, if applicable. 

 

IX. SUBSEQUENT TRANSFERS 

 

The Grantor agrees to incorporate by reference the terms of this CR in any deed or other legal 

instrument by which it divests itself of any interest in all or a portion of the Premises, including a 

leasehold interest and to notify the Grantees within 20 days of such transfer.  Failure to do either 
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shall not impair the validity or enforceability of this CR.  Any transfer will comply with Article 

97 of the Amendments to the Constitution of the Commonwealth of Massachusetts, if applicable. 

 

The Grantor shall not be liable for violations occurring after its ownership. Liability for any acts 

or omissions occurring prior to any transfer and liability for any transfer if in violation of this CR 

shall survive the transfer. Any new owner shall cooperate in the restoration of the Premises or 

removal of violations caused by prior owner(s) and may be held responsible for any continuing 

violations. 

   

 

XI.        NON MERGER 

 

The parties intend that any future acquisition of the Premises shall not result in a merger of the 

CR into the fee. The Grantor agrees that it will not grant, and the Grantees agree that they will 

not take title, to any part of the Premises without having first assigned this CR to a non-fee 

owner to ensure that merger does not occur and that the CR will continue to be enforceable. No 

grant will be effective until this CR is assigned to avoid merger and preserve enforcement of the 

terms of this CR by a non-fee owner.  

 

XII.       AMENDMENT 

 

If circumstances arise under which an amendment to or modification of this CR would be 

appropriate, Grantor and Grantees may jointly amend this CR; provided that no amendment shall 

be allowed that will affect the qualification of this CR or the status of Grantees under any 

applicable laws, including Section 170(h) of the Internal Revenue Code of 1986, as amended, or 

M.G.L. c. 184, §§ 31-33. 

 

Any amendments to this CR shall occur only in exceptional circumstances.  The Grantees will 

consider amendments only to correct an error or oversight, to clarify an ambiguity, or where 

there is a net gain in conservation value.  All expenses of all parties in considering and/or 

implementing an amendment shall be borne by the persons or entity seeking the amendment.   

 

Any amendment shall be consistent with the purposes of this CR, shall not affect its perpetual 

duration, shall be approved by the Secretary of Energy and Environmental Affairs and if 

applicable, shall comply with the provisions of Article 97 of the Amendments to the 

Massachusetts Constitution, and any gifts, grants or funding requirements. Any amendment shall 

be recorded in the Middlesex South District Registry of Deeds.  

 

XIII. EFFECTIVE DATE 

 

This CR shall be effective when the Grantor and the Grantees have executed it, the 

administrative Approvals required by M.G.L. c. 184, § 32 have been obtained, and it has been 

recorded in the Middlesex South District Registry of Deeds. The Grantees shall record this 

instrument in timely manner in the Middlesex South District Registry of Deeds. 

 

XIV. NOTICES 
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Any notice, demand, request, consent, approval or communication that either party desires or is 

required to give to the other shall be in writing and either served personally or sent by first class 

mail, postage pre-paid, addressed as follows: 

 

To Grantor:  Harvard Conservation Trust 

  PO Box 31 

  Harvard, MA 01451 

 

To Grantee: Town of Harvard Select Board  

 472 Main Street 

 Harvard, MA, 01451 

 

or to such other address as any of the above parties shall designate from time to time by written 

notice to the other or that is reasonably ascertainable by the parties. 

  

XV. GENERAL PROVISIONS 

 

A. Controlling Law 

 

The interpretation and performance of this CR shall be governed by the laws of the 

Commonwealth of Massachusetts. 

 

B. Liberal Construction 

 

Any general rule of construction to the contrary notwithstanding, this CR shall be liberally 

construed in favor of the grant to effect the purpose of this CR and the policy and purposes of 

M.G.L. c. 184, §§ 31-33.  If any provision in this instrument is found to be ambiguous, any 

interpretation consistent with the purpose of this CR that would render the provision valid shall 

be favored over any interpretation that would render it invalid. 

 

C. Severability 

 

If any provision of this CR or the application thereof to any person or circumstance is found to 

be invalid, the remainder of the provision of this CR shall not be affected thereby. 

 

D. Entire Agreement 

 

This instrument sets forth the entire agreement of the parties with respect to this CR and 

supersedes all prior discussions, negotiations, understandings or agreements relating to the CR, 

all of which are merged herein. 

 

E. Homestead 

 

The Grantor(s) and any benefitted parties, by their signatures hereto, subordinate and waive any 

Homestead Act rights and benefits they may have to this CR. The Grantor(s) certify and attest 
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under penalties of perjury that the Grantor is a municipal corporation not entitled to claim the 

benefits of homestead set forth in M.G.L. c. 188. 

 

XVI. MISCELLANEOUS 

 

A. No Pre-existing Public Rights.  

 

Approval of this CR pursuant to M.G.L.c. 184, §§ 31-33 by any municipal officials and by the 

Secretary of Energy and Environmental Affairs is not to be construed as representing the 

existence or non-existence of any pre-existing rights of the public, if any, in and to the Premises, 

and any such pre-existing rights of the public, if any, are not affected by the granting of this CR. 

 

B. Exhibits and Approvals Incorporated Herein: 

 

Included herewith and incorporated herein are the following: 

 

Signatures of the Grantor, Grantees, Town of Harvard Conservation Commission, Select Board 

of the Town of Harvard, and the Secretary of Energy and Environmental Affairs; 

 

Exhibit A: Legal Description  

Exhibit B: Plan of Land 

Exhibit C: Town Meeting Vote approving the acquisition  
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                                                                        Executed under seal this _____ day of _________, 202_ 

                                                                          

                                                                                    GRANTOR 

       HARVARD CONSERVATION TRUST 

      

                                                                                       _________________ 

        

       Its: President, Duly Authorized  

 

        

 

 

                                          COMMONWEALTH OF MASSACHUSETTS  

 

Worcester, ss 

  
On this _____ day of _______, 202_ before me, the undersigned Notary Public, personally appeared the 

above-named _________________________ of THE HARVARD CONSERVATION TRUST, proved to 

me by satisfactory evidence of identification, being (check whichever applies):  □ driver's license or other 

state or federal governmental document bearing a photographic image, □ oath or affirmation of a credible 

witness known to me who knows the above signatory, or □ my own personal knowledge of the identity of 

the signatory, to be the person whose name is signed above, and acknowledged the foregoing to be signed 

by him/her voluntarily for its stated purpose. 

              

       Notary Public: 

       My Commission Expires: 
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ACCEPTANCE OF GRANT 

 

We, the undersigned, being a majority of the Conservation Commission of the Town of Harvard, 

Massachusetts, hereby certify that at a meeting duly held on ______________________, 202_ 

the Conservation Commission voted to accept the foregoing Conservation Restriction from THE 

HARVARD CONSERVATION TRUST.  

 

                                                                                    Town of HARVARD 

       Conservation Commission 

 

        

       ____________________________________ 

         

 

       ____________________________________ 

         

 

       ____________________________________ 

         

 

       ____________________________________ 

         

 

        

 

                                     COMMONWEALTH OF MASSACHUSETTS 

Worcester,ss 

 
On this _____ day of _______, 202_ before me, the undersigned Notary Public, personally appeared the 

above-named __________________________________________________________, Members of the 

Town of  Harvard Conservation Commission, proved to me by satisfactory evidence of identification, 

being (check whichever applies):  □ driver's license or other state or federal governmental document 

bearing a photographic image, □ oath or affirmation of a credible witness known to me who knows the 

above signatory, or □ my own personal knowledge of the identity of the signatory, to be the people whose 

names are signed above, and acknowledged the foregoing to be signed by him/her voluntarily for its 

stated purpose on behalf of the Town of Harvard Conservation Commission. 

 

              

       Notary Public: 

       My Commission Expires: 
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APPROVAL BY SELECT BOARD 

 

We, the undersigned, being a majority of the Select Board of the Town of Harvard, 

Massachusetts, hereby certify that at a meeting duly held on ______________________, 202_ 

the Select Board voted to accept the foregoing Conservation Restriction from THE HARVARD 

CONSERVATION TRUST to the TOWN OF HARVARD acting by and through its 

CONSERVATION COMMISSION pursuant to M.G.L. Chapter 40, Sections 8C and to approve 

it pursuant to M.G.L. Chapter 184, Section 32.  

 

                 Town of Harvard 

                                                                                   Select Board 

 

       ____________________________________ 

         

 

       ____________________________________ 

         

 

       ____________________________________ 

         

       ____________________________________ 

         

       ____________________________________ 

         

  

 

 

 

                                     COMMONWEALTH OF MASSACHUSETTS 

Worcester,ss 

 
On this _____ day of _______, 202_ before me, the undersigned Notary Public, personally appeared the 

above-named _____________________________________________, members of the Town of Harvard 

Select Board, proved to me by satisfactory evidence of identification, being (check whichever applies):  □ 

driver's license or other state or federal governmental document bearing a photographic image, □ oath or 

affirmation of a credible witness known to me who knows the above signatory, or □ my own personal 

knowledge of the identity of the signatory, to be the people whose names are signed above, and 

acknowledged the foregoing to be signed by him/her voluntarily for its stated purpose on behalf of the 

Town of Harvard. 

 

              

       Notary Public: 

       My Commission Expires: 
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APPROVAL BY THE SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS 

COMMONWEALTH OF MASSACHUSETTS 
 

I, ______________, in my capacity as Secretary of Energy and Environmental Affairs of the 

Commonwealth of Massachusetts, in accordance with the requirements of Massachusetts 

General Law, Chapter 184, Section 32, hereby certify that a certain Conservation Restriction 

granted by THE HARVARD CONSERVATION TRUST to TOWN OF HARVARD acting by 

and through its CONSERVATION COMMISSION, with respect to a certain parcel of land 

located in Harvard, Massachusetts, as described therein, is in the public interest and is therefore 

approved.  Said determination and approval is for the purposes of Chapter 184, Section 32 only, 

and I have made no determination that the Conservation Restriction, or any terms or provisions 

thereof, are or would be acceptable under Chapter 20, Sections 23-26 of the Massachusetts 

General Laws.   

 

 

 

Dated: ________________, 202_  ____________________________ 

______        , Secretary 

      Energy and Environmental Affairs 

 

 

 

THE COMMONWEALTH OF MASSACHUSETTS 

Suffolk, ss:  

 

On this ______ day of ___________________, 202_, before me, the undersigned notary public, 

personally appeared ____________Secretary of Energy and Environmental Affairs, who proved 

to me through satisfactory evidence of identification to be the person whose name is signed 

above, viz., personal knowledge, and acknowledged to me that he signed it voluntarily for its 

stated purpose as Secretary of Energy and Environmental Affairs, as the voluntary act of said 

Commonwealth. 

 

 

      ___________________________________ 

          Notary Public  

      My commission expires: 
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Exhibit A  

Legal Description 

 

Tbd.  
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Exhibit B – Plan of Land 
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ACEP_ALE APR Deed Document: December 2021_Co-holder_ALE Plan 

      

 

 

 

 

 

 

 

 

 

 

 

 

COMMONWEALTH OF MASSACHUSETTS 

AGRICULTURAL PRESERVATION RESTRICTION 

 

Community Harvest Project, Inc, of North Grafton, Worcester County, Massachusetts (the 

"Grantor"), its successors in title and assigns in perpetuity, for consideration paid in full of Two 

Million Five Hundred Thousand Dollars ($2,500,000.00), receipt of which is hereby 

acknowledged, do hereby grant to the Commonwealth of Massachusetts, acting through the 

Commissioner of the Department of Agricultural Resources, (the “Grantee” or the 

"Commissioner") with an address of 251 Causeway Street, Suite 500, Boston, Massachusetts 

02114-2151, its successors and assigns, an Agricultural Preservation Restriction in perpetuity 

(this “Restriction”) on approximately 70.564 acres of land and buildings and structures thereon 

located at 115 Prospect Hill Road in the Municipality of Harvard, in Worcester County, 

Massachusetts as described in the attached Exhibit A hereof, (the “Premises”) in accordance with 

the following terms and conditions.  

 

The Municipality of Harvard with an address of 13 Ayer Road, Harvard, MA 01451, (the “Co-

Holder”) for consideration paid towards this Restriction in the sum of Four Hundred Thousand 

Dollars ($400,000.00), shall hold title to this Restriction jointly with the Grantee, pursuant to 

Massachusetts General Laws (“General Laws”), Chapter 20, Section 23, as amended, and shall 

have a right of enforcement. 

 

The United States of America (“the United States”), acting by and through the United States 

Department of Agriculture (“USDA”) Natural Resources Conservation Service (“NRCS”) on 

behalf of the Commodity Credit Corporation (“CCC”), facilitated and provided funding and shall 

have a right of enforcement of the terms and conditions of this Restriction on the Premises, as 

described in the attached Exhibit A hereof (said 70.564 acres is herein also referred to as the 

“ACEP-ALE Parcel”) in order to protect the public investment under the Agricultural 

Conservation Easement Program (“ACEP”), Agricultural Land Easement (“ALE”) component. 

This Restriction is acquired with funds provided, in part, by the ACEP, 16 U.S.C. Section 3865 

et. seq. and 7 CFR Part 1468 for the purpose of protecting the agricultural use and future 

viability, and related conservation values, by limiting nonagricultural uses that negatively affect 
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Thence: North 8°51’50” east, by land now or formerly of Robert M. Moran and Jessica Rowse 

Moran, two hundred ninety-five and ninety-two hundredths (295.92) feet to a circle of stones 

found; 

 

Thence: South 77°37'50" east, five hundred three and fifteen hundredths (503.15) feet to stones 

on ledge found; 

 

Thence: South 72°20'34" east, three hundred thirty-five and forty-six hundredths (335.46) feet to 

a field stone bound in stones found, the last two courses being by land now or formerly of the 

Inhabitants of the Town of Harvard; 

 

Thence: South 6°35'56" east, by land now or formerly of the Town of Harvard, nine hundred 

thirty-six and sixty-seven hundredths (936.67) feet to a stonewall corner; 

 

Thence: South 8’47” east, by a stonewall, ninety-two and thirty-four hundredths (92.34) feet 

to a point;  

 

Thence: South 8’31” east, by a stonewall, one hundred ninety-one and seventy-six hundredths 

(191.76) feet to a point;  

 

Thence: South 8’10” east, by a stonewall, two hundred fifty-eight and eighty-nine hundredths 

(258.89) feet to a corner of stonewalls, the last three courses being by land now or formerly of the 

Town of Harvard; 

 

Thence: South 10’37” east, by a stonewall, one hundred sixty-five and six hundredths 

(165.06) feet to a point;  

 

Thence: South 11’34” east, by a stonewall, two hundred thirty-six and eighty hundredths 

(236.80) feet to a point;  

 

Thence: South 8’28” east, by a stonewall, two hundred seventeen and seventy-eight 

hundredths (217.78) feet to a drill hole found in the stonewall;  

 

Thence: South 9’50” east, by a stonewall, one hundred thirty-three and twenty-six hundredths 

(133.26) feet to a drill hole found in the stonewall, the last four courses being by land now or 

formerly of the Charles F. Davis, Jr. Family Trust of 1988 and the Patricia Libbey Davis Trust of 

2006;  

 

Thence: North 85’24” west, two hundred fifty-three and ninety-one hundredths (253.91) feet 

to a drill hole found in a concrete bound;  

 

Thence: South 65’28” west, two hundred eleven and nine hundredths (211.09) feet to a drill 

hole found in a concrete bound, the last two courses being by land now or formerly of Aaron S. 

Nutt and Amy Brais Nutt;  

 

Thence: North 34’44” west, one hundred eighty-two and sixty-one hundredths (182.61) feet to 

a drill hole found in a concrete bound;  

 

Thence: North 26’39” west, two hundred one and forty-six hundredths (201.46) feet to a 
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point;  

 

Thence: South 69’26” west, two hundred sixty-eight and sixty-two hundredths (268.62) feet to 

a point on a stonewall;  

 

Thence: South 29’55” east, by a stonewall, one hundred eighty-eight and fifty-six hundredths 

(188.56) feet to a point; 

 

Thence: South 68’14” west, by a stonewall, fifty-two and seventy-two hundredths (52.72) feet 

to a point;  

 

Thence: South 22’45” east, five hundred sixty-four and fifty-seven hundredths (564.57) feet to 

rebar with a “Ross Associates” yellow plastic cap found at the northerly side of Madigan Lane, a 

public way, the last six courses being by land now or formerly of David C. Erdos and Pamela A. 

Erdos;  

 

Thence: North 82°08'51" west, by the northerly side of said Madigan Lane, two hundred eighteen 

and ninety-three hundredths (218.93) feet to a rebar with a “Ross Associates” yellow plastic cap 

found; 

 

Thence: Northerly by a curved line to the right the radius of which is twenty-five (25.00) feet a 

length of forty-seven and eighty-nine (47.89) feet to a rebar with a “Ross Associates” yellow 

plastic cap found; 

 

Thence: North 11°53'53" west, one hundred fifty-two and fifty hundredths (152.50) feet to a 

point; 

 

Thence: Northerly by a curved line to the left the radius of which is one hundred seventy-five 

(175.00) feet a length of ninety-one and fifty-four (91.54) feet to a rebar with a “Ross Associates” 

yellow plastic cap found; 

 

Thence: North 41°52'13" west, two hundred twenty-seven and eighty-six hundredths (227.86) 

feet to a drill hole found in a stonewall; 

 

Thence: North 41°52'13" west, three hundred eighty-two and seventy-eight hundredths (382.78) 

feet to a point at a stonewall, the last five courses being by land now or formerly of Frank A. 

Culmone and Erica M. Tremblay;  

 

Thence: North 14’49” west, by a stonewall, five hundred forty-five and ten hundredths 

(545.10) feet to a drill hole found at the corner of the stonewalls;  

 

Thence: North 85’55” west, by a stonewall, two hundred eighty-six and seventy-one 

hundredths (286.71) feet to a drill hole found in the stonewall, the last two courses being by land 

now or formerly of Steve Nigzus and George E. Triantaris;  

 

Thence: North 83’22” west, by a stonewall, by land now or formerly of The McVea Family 

Holding Trust; three hundred sixty-six and thirty hundredths (366.30) feet to rebar set;  

 

Thence: North 5°54'04" east, one hundred sixty-seven and eighty-four hundredths (167.84) feet to 

a point; 
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Thence: North 75°58'15" west, two hundred ninety-one and twenty-five hundredths (291.25) feet 

to a point; 

 

Thence: North 65°50'59" west, eighty-eight and eighty-seven hundredths (88.87) feet to a drill 

hole set in a stonewall at the easterly side of Prospect Hill Road, the last three courses being by 

Lot 3; 

 

Thence: North 30’17” east, along the easterly sideline of Prospect Hill Road, two hundred 

eighteen and seventy-eight hundredths (218.78) feet to the point of beginning. 

 

Lot 2 contains 3,073,762 ± square feet or 70.564 ± acres. 

 

LOT 1: To be Excluded from the ACEP-ALE Agricultural Preservation Restriction 
 

That certain property located in Harvard, Worcester County, Massachusetts, more particularly 

shown as Lot 1 on that certain plan entitled “Plan of Land in Harvard, Massachusetts (Worcester 

County), Prospect Hill Road, dated April 25, 2021, Prepared For: Massachusetts Department of 

Agricultural Resources, by BSC Group of 803 Summer Street Boston, Massachusetts, scale: 

1”=100’ and more particularly described as follows: 

 

Beginning at a rebar set on the easterly side of Prospect Hill Road, a public way, at the northwest 

corner of the premises; 

 

Thence: South 81°30'56" east, by a stonewall, one hundred fifty-seven and sixty hundredths 

(157.60) feet to a point; 

 

Thence: South 81’16” east, by a stonewall, one hundred nine and ninety-nine hundredths 

(109.99) feet to a point;  

 

Thence: South 81’40” east, by a stonewall, one hundred eleven and twenty-three hundredths 

(111.23) feet to a drill hole set in a stonewall, the last three courses being by land now or 

formerly of Eve Wittenberg and Carhleen A. Corning;  

 

Thence: South 8°46'14" west, three hundred seven and eighty hundredths (307.80) feet to a point; 

 

Thence: North 81’29” west, one hundred ninety-one and sixty-six hundredths (191.66) feet to 

a rebar set;  

 

Thence: North 49°00'14" west, one hundred ninety-nine and twenty-eight hundredths (199.28) 

feet to a point; 

 

Thence: North 72’25” west, ninety-two and sixty-seven hundredths (92.67) feet to a rebar set, 

the last four courses being by Lot 2;  

 

Thence: North 30°10'17" east, by the easterly side of said Prospect Hill Road, two hundred and 

two hundredths (200.02) feet to the point of beginning. 

 

Lot 1 contains 112,821 ± square feet or 2.590 ± acres. 
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LOT 3: To be Excluded from the ACEP-ALE Agricultural Preservation Restriction 
 

That certain property located in Harvard, Worcester County, Massachusetts, more particularly 

shown as Lot 3 on that certain plan entitled “Plan of Land in Harvard, Massachusetts (Worcester 

County), Prospect Hill Road, dated April 25, 2021, Prepared For: Massachusetts Department of 

Agricultural Resources, by BSC Group of 803 Summer Street Boston, Massachusetts, scale: 

1”=100’ and more particularly described as follows: 

 

Beginning at a drill hole set in a stonewall on the easterly side of Prospect Hill Road, a public 

way, at the northwest corner of the premises; 

 

Thence: South 65°50'59" east, eighty-eight and eighty-seven hundredths (88.87) feet to a point; 

 

Thence: South 75’15” east, two hundred ninety-one and twenty-five hundredths (291.25) feet 

to a point;  

 

Thence: South 5’04” west, one hundred sixty-seven and eighty-four hundredths (167.84) feet 

to a rebar set in a stonewall, the last three courses being by Lot 2;  

 

Thence: North 83°50'22" west, by a stonewall, one hundred fifty-six and ten hundredths (156.10) 

feet to a point; 

 

Thence: North 79’22” west, by a stonewall, three hundred ten and eight hundredths (310.08) 

feet to a concrete bound with a “+” scribed in the top found at the easterly sideline of Prospect 

Hill Road, the last two courses being by land now or formerly of The McVea Family Holding 

Trust;  

 

Thence: North 29°08'52" east, along the easterly sideline of Prospect Hill Road, one hundred 

seventy-eight and eleven hundredths (178.11) feet to a drill hole in a  Worcester County concrete 

bound found; 

 

Thence: North 30’17” east, along the easterly sideline of Prospect Hill Road, fifty-four and 

twenty-five hundredths (54.25) feet to the point of beginning. 

 

Lot 3 contains 81,460 ± square feet or 1.870 ± acres. 
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the agricultural uses and conservation values of the ACEP-ALE Parcel. Baseline conditions of 

the Premises including the ACEP-ALE Parcel are set forth in a Baseline Documentation Report, 

a copy of which is maintained in the files of the Grantee. The parties further acknowledge that 

the Premises including the ACEP-ALE Parcel will be managed for long-term agricultural 

viability. Even if the Premises consists of more than one parcel for real estate tax or any other 

purpose or if it was acquired previously as separate parcels, it will be considered one parcel for 

purposes of this Restriction, and the restrictions and covenants of this Restriction will apply to 

the Premises as a whole. 

 

The Grantor covenants that they are vested with good title to the Premises. Consideration 

mentioned above has been negotiated and agreed to be based upon the difference between full 

Fair Market Value and full Fair Market Agricultural Land Value of the Premises. By making 

such grant, the Grantor grants to the Grantee all non-agricultural rights in the Premises except as 

otherwise described in Section III (A) hereof. The Grantor retains all agricultural rights in the 

Premises except as otherwise limited by the terms and conditions of this Restriction and not 

inconsistent with the Purpose. The terms and conditions of the Restriction run with the land and 

are binding upon the Grantor and Grantee and their respective heirs, successors, agents, assigns, 

lessees, and any other person claiming under them, any and all of whom must comply with all 

terms and conditions of this Restriction, including the following:  

I. STATEMENT OF PURPOSE 

The purpose of this Restriction is to: perpetually protect the agricultural use and future viability, 

and related conservation values, by limiting nonagricultural uses that negatively affect the 

agricultural uses and conservation values of the Premises; encourage sound soil management 

practices in accordance with generally accepted agricultural practices; preserve natural resources; 

maintain land in active commercial agricultural use; ensure resale of the Premises at Fair Market 

Agricultural Value, in order to ensure the availability of farmland in Massachusetts and ensure 

those entering or currently engaged in commercial agricultural operations are able to acquire 

agricultural land at a price that is tied to the land’s agricultural value; and regulate and control 

activities and/or uses which may be detrimental to the actual or potential agricultural viability of 

the Premises, water conservation, soil conservation, or to generally accepted agricultural and/or 

forestry management practices or which may be wasteful of the natural resources of the 

Premises. The foregoing purposes of this Restriction are hereinafter collectively referred to as the 

"Purpose".  

II. DEFINITIONS 

When used throughout this Restriction, the words or phrases listed below shall have the 

following meanings: 

A.  ABANDONED:  land that has not been actively utilized for commercial agricultural activities 

or uses for a period exceeding two years unless the non-utilization is in accordance with 

generally accepted agricultural practices or resource management needs, that are consistent with 

the Purpose and terms of this Restriction. 

B.  AGRICULTURAL CONSERVATION EASEMENT PROGRAM:  a program of the United States 

Department of Agriculture ("USDA") authorized pursuant to 16 U.S.C. Section 3865 et. seq., as 

amended, which provides federal funds to state, tribal, local governments, and other 

organizations for the conservation of eligible land and natural resources through easements or 

other interests in land. 

C.  AGRICULTURAL LAND EASEMENT PLAN (“ALE PLAN”):  a document that describes the 
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Highly Erodible Land conservation plan (as further described in Section III.C. below). 

D.  AGRICULTURAL USE(S):  the raising of animals, including but not limited to, dairy cattle, 

beef cattle, poultry, sheep, swine, horses, ponies, mules, goats, bees and fur-bearing animals, for 

the purpose of selling such animals or a product derived from such animals in the regular course 

of business; or when primarily and directly used in a related manner which is incidental thereto 

and represents a customary and necessary use in raising such animals and preparing them or the 

products derived therefrom for market, as defined in General Laws, Chapter 61A, Section 1, as 

amended. Also horticultural uses, the raising of fruits, vegetables, berries, nuts and other foods 

for human consumption, feed for animals, tobacco, flowers, sod, trees, nursery or greenhouse 

products, and ornamental plants and shrubs for the purpose of selling such products in the regular 

course of business; or when primarily and directly used in raising forest products under a 

certified forest management plan, approved by and subject to procedures established by a state 

forester, designed to improve the quantity and quality of a continuous crop for the purpose of 

selling these products in the regular course of business; or when primarily, directly used in a 

related manner which is incidental to those uses and represents a customary and necessary use in 

raising such products and preparing them for market, as defined in General Laws, Chapter 61A, 

Section 2, as amended. Agricultural production including the production, processing, and 

marketing of agricultural crops and livestock compatible with the Purpose are allowed provided 

these activities are conducted in a manner consistent with the terms of this Restriction. 

Notwithstanding the forgoing, Agricultural Use does not include the harvest of sod and nursery 

stock (such as balled and burlapped or balled and bagged) which involves removal of soil with 

the roots, unless the average annual soil loss for the crop rotation is less than the soil loss 

tolerance for the soil in the field from which the sod or nursery stock is removed, as determined 

by the USDA-NRCS. 

E.  BUILDING ENVELOPE(S):  area(s) designated on Exhibit B where any new agricultural 

Permanent Structures or improvements on the ACEP-ALE Parcel may be located, subject to an 

approval granted by the procedures outlined in Section III (F). 

F.  CONDITION:  including, but not limited to, an easement, restriction, covenant, right, option to 

purchase at agricultural value plus value of improvements, land exchange, or any other 

requirement or use prohibition. 

G.  DEPARTMENT:  the Department of Agricultural Resources of the Commonwealth of 

Massachusetts, 251 Causeway Street, Suite 500, Boston, MA  02114-2151. 

H.  FAIR MARKET VALUE (“FMV”):  the most probable price that the Premises would bring in a 

competitive and open market under all conditions requisite to a fair sale, the buyer and seller 

each acting prudently and knowledgeably and assuming the price is not affected by undue 

stimulus. Implicit in this definition is the consummation of a sale as of a specified date and the 

passing of title to a buyer under conditions whereby: 1) buyer and seller are typically motivated; 

2) both parties are well informed or well advised, and acting in what they consider their own best 

interests; 3) a reasonable time is allowed for exposure in the open market; 4) payment is made in 

terms of cash in U.S. dollars or in terms of financial arrangements comparable thereto; and 5) the 

price represents the normal consideration for the property sold unaffected by special or creative 

financing or sales concessions granted by anyone associated with the sale.   

I.  FAIR MARKET AGRICULTURAL VALUE (“FMAV”):  the combined total of the Fair Market 

Agricultural Land Value (“FMALV”) and the Fair Market Agricultural Business Value 

(“FMABV”) and the Fair Market Dwelling Value (“FMDV”). 

J.  FAIR MARKET AGRICULTURAL BUSINESS VALUE (“FMABV”):  the value based upon the 



 

4 
 
ACEP_ALE APR Deed Document: December 2021_Co-holder_ALE Plan 

      

ongoing agricultural business including agricultural buildings, infrastructure, goodwill and other 

related agricultural business factors. FMABV is relevant only upon the subsequent sale of the 

Premises and is not applicable at the time of original purchase of this Restriction by the Grantee. 

The FMABV appraisal includes agricultural business potential and is based upon activities and 

circumstances existing at the time of the sale of the Premises. The appraisal is not intended to 

contemplate speculative business potential that is dependent on management, investment or other 

prospective activities. FMABV may, when applicable, consider the value of ongoing agricultural 

business including agricultural buildings, infrastructure, goodwill and other related agricultural 

business factors on land owned by Grantor, but excluded from this Restriction (“non-Restricted 

land”), when such business on non-Restricted land is integral to the agricultural business on the 

Premises. 

K.  FAIR MARKET DWELLING VALUE (“FMDV”):  the appraised replacement value of a 

dwelling(s) on the restricted land. 

L.  FAIR MARKET AGRICULTURAL LAND VALUE (“FMALV”):  the value based upon the 

highest and best use of the land for agricultural purposes, including such considerations as 

location, types of soil, and climate, but excluding buildings or uses thereof. Permanently 

installed agricultural improvements, such as in-ground irrigation or drainage systems, are 

considered part of the land. Agricultural land value is solely the value of the land, which value 

the landowner retains following the sale of this Restriction to the Grantee. FMALV is applicable 

at both the time of the Grantee’s purchase of this Restriction and at the time of subsequent sale. 

The FMALV may rise and fall commensurate with market conditions and/or inflation or other 

valuation factors such as upkeep of the land, and/or improvements in the condition of the soil or 

its productivity. It is understood that land improvements may increase the FMALV. 

M.  IMPERVIOUS SURFACE:  a material that does not allow water to percolate into the soil on the 

Premises; including, but not limited to, buildings with and without flooring, paved areas and any 

other surfaces that are covered by asphalt, concrete, or roofs.  

N.  PERMANENT STRUCTURE:  any structure that requires the grading or excavation of soil for 

footings or foundations or which substantially alters or otherwise affects the soil profile. 

O.  TEMPORARY STRUCTURE:  any structure having no footing or foundation, or does not 

substantially alter or otherwise affect the soil profile. 

P. BONA FIDE PURCHASE AND SALE AGREEMENT: An agreement duly executed by Grantor and 

a proposed purchaser of the Premises, which agreement includes, at a minimum, consideration 

and an expiration date that extends at least one day beyond the option date described in Section 

III.H.3.c. below. 

 

III.  TERMS AND CONDITIONS 

A.  GRANTOR'S RESERVED RIGHTS AND OBLIGATIONS 
Notwithstanding any provision of this Restriction to the contrary, the Grantor reserves all 

customary rights and privileges of ownership, including the right of privacy, as well as any other 

rights not inconsistent with the terms and conditions of this Restriction or with General Laws, 

Chapter 184, Sections 31 through 33, as amended, and Chapter 20, Sections 23 through 26, as 

amended, and the rules, regulations and policies thereunder. 

 

The provisions of this Restriction and associated exhibits will not be interpreted to restrict the 

types of agricultural operations that can function on the Premises, so long as the agricultural 
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operations are consistent with the long-term viability of the Premises, the ALE Plan, and the 

Restriction Purpose.  No uses will be allowed that violate Federal laws, including Federal drug 

laws, or that decrease the protection of the Premises for the Purpose of the Restriction, or that 

decrease the Restriction’s protection of the agricultural use and future viability and related 

conservation values of the Premises.   

 

The following activities and uses are hereby deemed by the Grantee to be consistent with the 

Purpose of this Restriction and the ACEP, and are expressly permitted to be carried out on the 

Premises in a manner that does not impair the agricultural value of the Premises:  

1. to repair and replace existing fences, construct new fences as necessary for Agricultural 

Use on the Premises, and utilize fences to mark boundaries on the Premises;  

2. to use snowmobiles on snow on the Premises by the Grantor or others for non-

commercial recreational use; 

3. to place signs to: 

a. identify or advertise the Agricultural Use of the Premises,  

b. advertise agricultural products or services at the Premises, or 

c. identify the ACEP-ALE Parcel as a participant in ACEP and the Grantee's 

Agricultural Preservation Restriction Program; and 

4. to conduct and participate in non-commercial, undeveloped, and passive recreational and 

educational activities that do not require infrastructure (Impervious Surfaces), as long as 

such activities do not adversely impact the soils, future viability, related conservation 

values and/or Agricultural Use on the Premises. 

 

The Grantor shall continue to be obligated to make payment of all taxes, upkeep and maintain 

the Premises, and continue to be responsible for all liability arising from personal injury or 

property damage occurring on the Premises. The Grantor acknowledges that Grantee, and the 

Co-Holder, if applicable, has neither possessory rights in the Premises, nor any responsibility nor 

right to control, maintain, or keep up the Premises.  

 

B.   AFFIRMATIVE COVENANT 

The Grantor covenants that the Premises shall be maintained in active commercial Agricultural 

Use, and the Premises shall not be Abandoned. Failure to maintain the Premises in active 

commercial Agricultural Use shall be a violation of this Restriction.  

 

C. AGRICULTURAL LAND EASEMENT PLAN  

In consultation with Grantor and Grantee, an agricultural land easement plan (the “ALE Plan”), 

will be developed by NRCS (or an NRCS-certified planner) including a conservation plan that 

complies with 7 CFR Part 12 pertaining to all highly erodible land on the ACEP-ALE Parcel.  

The ALE Plan will be updated, by NRCS (or an NRCS-certified planner) in consultation with the 

Grantor and Grantee, in the event the agricultural uses or ownership of the ACEP-ALE Parcel 

change.  A copy of the current ALE Plan is kept on file with the Grantee.  If the NRCS standards 

and specifications for highly erodible land are revised after the date of this Restriction based on 

an Act of Congress, NRCS will work cooperatively with the Grantor and Grantee to develop and 

implement a revised ALE Plan. 
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D.  PROHIBITED USES; ACTS; STRUCTURES 

The Grantor further covenants that the Premises will at all times be held, used and conveyed 

subject to, and not in violation of, the following restrictions, subject to the exceptions 

enumerated in Section III (E): 

1. No use shall be made of the Premises, and no activity thereon shall be permitted, 

which is inconsistent with the Purpose of this Restriction or with General Laws, 

Chapter 184, Sections 31 through 33, as amended, and Chapter 20, Sections 23 

through 26, as amended; and the rules, regulations and policies thereunder;  

2. No residential dwelling, tennis court, in-ground swimming pool, commercial or 

recreational horse riding or boarding facility, golf course, golf range, nonagricultural 

airport landing strip, cell tower, or other such non-agriculturally related Temporary or 

Permanent Structure(s) shall be constructed or placed or permitted to remain on the 

Premises; 

3. No refuse, trash, vehicle bodies or parts, rubbish, debris, junk, waste, oil, radio-active 

or hazardous waste, or other such substance or material whatsoever shall be placed, 

stored, dumped, or permitted to remain on the Premises, except as required for the use 

of the Premises for generally accepted Agricultural Use; 

4. No use shall be made of the Premises for:  

a. Transferring property rights to any property, whether or not adjacent to the 

Premises;  

b. Calculating permissible lot yield of the Premises, or of any other property; or 

c. Any calculations involving development of any other property, whether or not 

adjacent to the Premises, in any manner whatsoever; 

5. Impervious Surfaces will not exceed two percent of the total area of the ACEP-ALE 

Parcel, excluding NRCS-approved conservation practices. This limitation does not 

include public roads or other roads owned and controlled by parties with superior 

rights to those rights conveyed to the Grantee by this Restriction. In the event the 

ACEP-ALE Parcel is subdivided as provided for in Section III (E) (10) the total 

cumulative Impervious Surface of the subdivided parcels must not exceed the 

impervious limitation referenced above. The Grantor, with the Grantee's approval, 

shall allocate the Impervious Surface limit among the subdivided parcels and ensure 

the impervious surface limitation is clearly defined in each subdivided parcel’s 

recorded instrument;  

6. No mining or extraction of soil, sand, gravel, oil, natural gas, fuel, coal, or any other 

mineral substance owned by Grantor as of the date of this Restriction or later acquired 

by Grantor except for limited mining activities if the materials mined are used for 

agricultural operations on the Premises performed in accordance with Section III (E) 

(2).  Using any surface mining, subsurface mining, or dredging method from the 

Premises is prohibited; If a third party owns or leases the oil, natural gas, or any other 

mineral rights associated with the Premises at the time this Restriction is executed, 

and their interests have not been subordinated to this Restriction, the Grantor must 

require, to the greatest extent possible, that any oil, natural gas, and mineral 

exploration and extraction conducted by such third party is conducted in accordance 

with this Restriction. Any mineral leases or other conveyances of minerals entered 

into or renewed after the date of this Restriction are subordinate to the terms of this 

Restriction and must incorporate by reference this Restriction;     
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7. No motorized vehicles may be used on the Premises except as necessary for 

Agricultural Use, forestry, habitat management, law enforcement and public safety, or 

other permitted uses of the Premises, provided that no use of motorized vehicles may 

create impacts that are detrimental to the productivity of the soils on the Premises and 

the Purpose of this Restriction;  

8. No signs may be placed on the Premises, except those explicitly allowed in Section 

III (A) (3);  

9. No water rights may be transferred, encumbered, leased, sold, or otherwise separated 

from title to the Premises; 

10. No grading, blasting, filling, sod farming, earth removal, or any other activity that 

will disturb the soil surface or materially alter the topography, surface or subsurface 

water systems, or wetlands of the Premises, except in accordance with generally 

accepted agricultural practices that are consistent with the Purpose and terms of this 

Restriction and as allowed in Section III (E) (7), (8) or (9);  

11. No establishment of any nonagricultural commercial or industrial uses or facilities, 

except as allowed by Special Permit under Section III (G); 

12. No granting of easements for utilities except as allowed in Section III (E) (4); and 

13. No granting of easements for roads. 

 

E.  USES; ACTS; STRUCTURES THAT REQUIRE GRANTEE'S PRIOR WRITTEN APPROVAL 

The following uses, acts or structures (hereinafter “uses” or “activities”) are allowed only with 

the prior written approval of the Grantee and subject to, but not limited to, the prerequisites 

described below. Requests for such approvals, and the granting thereof, shall be governed by the 

procedures set forth in Section III (F) of this Restriction as well any rules, regulations and 

policies: 
 

1. Except as otherwise permitted in this Section III (E), all new structures and 

improvements, including the construction or placing of any agricultural Permanent 

Structures for housing seasonal agricultural employees, must be located within the 

Building Envelope(s), containing approximately 1.41 total acres and described or 

shown in Exhibit B which is appended to and made a part of this Restriction.  

The identified boundaries and location of the approved Building Envelope(s) may be 

adjusted only with prior written approval from the Grantee and the Chief of NRCS. 

The adjusted Building Envelope(s) may not be larger than the approved Building 

Envelope(s) and must provide equal or greater protection of the Purpose of the 

Restriction and the Agricultural Use and future viability, and related conservation 

values of the ACEP-ALE Parcel. Following receipt of written approval to adjust 

identified Building Envelope(s), the Grantor and Grantee shall amend this Restriction 

to add an exhibit that describes the subsequently approved boundaries and locations 

of the Building Envelope(s). 

Agricultural structures and utilities to serve approved buildings or structures, 

including on-farm renewable energy structures allowed under Section III (E) (11), 

that neither individually nor collectively have an adverse impact on the Purpose of the 

Restriction, or the Agricultural Use, future viability, or related conservation values of 

the ACEP-ALE Parcel, may be built outside of the Building Envelope with prior 
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written approval of the Grantee; 

2. The excavation, dredging, depositing on, or removal from the Premises of loam, peat, 

gravel, soil, sand, rock other mineral resources, or natural deposits if the materials 

mined are used for agricultural operations on the Premises. In the case of this limited 

mining for materials used for agricultural operations on the Premises, extraction must 

be limited, localized, and small, with a defined area and acreage approved prior to 

extraction by the Grantee, not to exceed 7.056 acres and does not harm the Purpose of 

the Restriction, conservation values or the Agricultural Uses of the Premises; 

3. The maintenance or improvement of a septic system, other underground sanitary 

system, or non-sanitary wastewater management system which exists on the 

Premises, or the construction of a septic system, other underground sanitary system, 

or non-sanitary wastewater management system, for the benefit of existing 

agriculturally related Permanent Structures on the Premises. However, if these 

systems are proposed with a simultaneous approval request for an agricultural 

Permanent Structure, the construction of a system may be allowed concurrently;  

4. The granting or modification of easements for utilities when the utility will not 

adversely impact the Agricultural Use, future viability, and related conservation 

values of the Premises and when the easement benefits the Premises as determined by 

the Grantee in consultation with the Chief of NRCS;   

5. The widening, improvement, construction or placement of an Impervious Surface 

driveway, road, parking lot, utility pole, conduit or line in support of a Temporary or 

Permanent Structure or improvement to the Premises, necessary to carry out 

agricultural operations or other permitted uses on the Premises. New roads may be 

constructed if they are approved in advance by Grantee, within Impervious Surface 

limits, and are necessary to carry out the agricultural operations or other allowed uses 

on the Premises. Maintenance of existing roads documented on the Baseline 

Documentation Report is allowed; however, existing roads may not be widened or 

improved unless widening and improving is within Impervious Surface limits, 

approved in advance by Grantee, and necessary to carry out the agricultural 

operations or other allowed uses on the Premises. Said activities must be within the 

Impervious Surface limit, if it meets the definition of an Impervious Surface;  

6. Forest management and timber harvesting activities. These activities may be 

approved by the Grantee only if the activities are: 

a. performed in accordance with a written forest management plan, by a licensed 

professional resource manager, having been prepared and executed in 

accordance with General Laws, Chapter 132, as amended, except that the 

forest management plan will not be required for the following allowed 

noncommercial activities (i) cutting of trees for the construction of allowed 

utilities, forest access roads, buildings, and structures on the Premises, (ii) 

cutting of trees for trail clearing, (iii) cutting of trees for domestic use as 

firewood or for other domestic uses by Grantor, (iv) removal of trees posing 

an imminent hazard to the health or safety of persons or livestock, or (v) 

removal of invasive species; 

b. consistent with the terms of this Restriction; and 

c. carried out to the extent practicable in accordance with current generally 

accepted best management practices for the sites, soils, and terrain of the 
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Premises; 

7. Dam construction in accordance with a plan approved by the Grantee to create ponds 

for agricultural use, fire protection, or wildlife enhancement, including enhancement 

through wetland restoration, enhancement or creation;  

8. Soil disturbance activities required in the construction of approved buildings, 

structures, roads, and utilities provided that the required alteration has been approved 

in writing by Grantee as being consistent with the conservation purpose of this 

Restriction;  

9. Erosion and sediment control pursuant to a plan approved by the Grantee;  

10. The Premises must not be divided or subdivided into, or separately conveyed as, more 

than two separate parcels (one divisions allowed). To protect the Purpose of the 

Restriction, the boundaries of such divisions must be approved in writing by the 

Grantee and the Chief of NRCS, or the Chief’s authorized designee (Chief of NRCS), 

before any such division, subdivision, or separate conveyance occurs. The Chief of 

NRCS may only approve the division, subdivision, or separate conveyance of the 

Premises into separately conveyable farm or ranch parcels when:  

a. The Grantee requests the Chief of NRCS approval to subdivide the ACEP-

ALE Parcel into separate farm parcels, after receiving a request from the 

Grantor;  

b. The Grantor certifies to the Chief of NRCS that the requested subdivision is 

required to keep all parcels in production and viable for Agriculture Use and 

that any new owners of the subdivided Premises farm or ranch parcels intend 

to use such parcels for agricultural operations; and  

c. The Chief of NRCS determines that the: 

i.  Parcels resulting from the subdivision of the ACEP-ALE Parcel will 

meet ACEP land eligibility requirements of 16 U.S.C. Section 3865 et. 

seq. as enacted on the date the original parcel was enrolled in ACEP, 

including the allocation of the impervious surface limitation between the 

subdivided parcels, and  

ii. The resulting parcel will not be below the median size of farms in the 

county or parish as determined by most recent United States Department 

of Agriculture’s National Agricultural Statistical Survey ("NASS"). 

 

11.  Renewable energy structures for the purpose of generating energy for the agricultural 

needs of the Premises. Renewable energy structures must be built and maintained within 

Impervious Surface limits, with minimal impact on the conservation values of the 

Premises including the ACEP-ALE Parcel and consistent with the Purpose of this 

Restriction. 

 

F.  PROCEDURES FOR OBTAINING THE GRANTEE'S PRIOR WRITTEN APPROVAL 

1. The Grantor shall submit an application to the Grantee, on a form prescribed by the 

Grantee, prior to undertaking any uses or acts, or undertaking construction of any 

Structures described in Section III (E). The Grantor shall not secure other applicable 

permits required by local or state law prior to obtaining approval from the Grantee.  

 



 

10 
 
ACEP_ALE APR Deed Document: December 2021_Co-holder_ALE Plan 

      

2. Within 90 days of receipt of a completed application, which shall include all 

information and documentation that may be required by the Grantee, the Grantee 

shall review the application and may inspect the premises. 

 

3. After receipt of the completed application, the Grantee may approve the application, 

with or without Conditions, only upon finding that: 

a. the proposed use, act, or Structure is authorized by this Restriction, General 

Laws, Chapter 184, Sections 31 through 33, as amended, and Chapter 20, 

Sections 23 through 26, as amended; and the rules, regulations and policies 

thereunder; and 

b. the proposed use, act, or Structure shall not defeat nor derogate from the 

Purpose of this Restriction, and General Laws, Chapter 184, Sections 31 

through 33, as amended, and Chapter 20, Sections 23 through 26, as amended, 

and the rules, regulations and policies thereunder. 

4.. If the Grantee approves in whole or in part, with or without Conditions, the Grantor's 

application, the Grantee shall issue a Certificate of Approval suitable for recording.  

  

G.  SPECIAL PERMIT PROCESS 

Commercial non-Agricultural Uses and activities for which the Grantor receives payment, 

compensation, or any other type of monetary or non-monetary remuneration, such as temporary 

or seasonal outdoor activities or events that do not harm the agricultural use, future viability, and 

related conservation values of the Premises, may be permitted if the Grantor receives a special 

permit from the Grantee ("Special Permit"). The Grantee, with the approval of the Co-Holder, if 

any, may grant a Special Permit only if: 

1. The Grantor requests a Special Permit by submitting an application on a form prescribed 

by the Grantee;  

2. The Premises is being actively utilized for full-time commercial agriculture;  

3. The activity is minor, ancillary and subordinate to the Agricultural Use of the Premises;  

4. Such uses and activities are not inconsistent with the Purpose of this Restriction and shall 

not defeat nor derogate from the Purpose of this Restriction; and   

5. The Special Permit is:   

a. limited to the current Premises owner(s) who applied for and obtained the Special 

Permit; 

b. limited to a period no longer than five (5) years, renewable at the discretion of the 

Grantee for an additional term(s) of no longer than five (5) years, upon reapplication; 

c. terminated upon transfer of ownership; 

d. limited to uses and activities that will not impair the agricultural viability of the soil; 

e. limited to existing structures requiring only minor renovations, such renovations will 

not prevent the use of the structure for Agricultural Use; and 

f. limited to uses and activities requiring no new construction. 

 

H.  OPTION TO PURCHASE PREMISES AT AGRICULTURAL VALUE 
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1. The Grantee shall have an option to purchase the Premises at Fair Market Agricultural 

Value ("FMAV") in accordance with the provisions of this section ("Option"). This 

Option has been granted as an integral part of this Restriction, the full consideration for 

which is set forth above. This Option constitutes a restriction that runs with the land and 

is binding in the event of a foreclosure of said Premises.  

a. The intent of this Option is to ensure resale of the Premises at FMAV. Accordingly, 

the parties hereto agree to a process as follows: 

i. In the event that the Grantor proposes to sell the Premises and enter into a 

Bona Fide Purchase and Sale Agreement with a third party for the sale of 

the Premises, the Grantee, pursuant to 330 CMR 22.10 and subsections 2-4 

below, shall have the right to purchase or assign the right to purchase (see 

subsection 8, below) the Premises from the Grantor at FMAV. Said FMAV 

shall be determined by:  

a) an appraisal paid for and obtained by the Grantor conducted by 

an appraiser with the qualifications outlined in the “Guidelines 

for Agricultural Appraisals” prepared by the Grantee and as in 

effect at such time, and the terms pertaining to appraisal set 

forth therein and within the time frame set forth in said 

“Guidelines for Agricultural Appraisals” and in accordance 

with the specifications set forth in said “Guidelines for 

Agricultural Appraisals.” The Grantee shall have the right to 

disagree with the appraisal and, at its own expense, obtain its 

own appraisal. If the two appraisals differ, there shall be a third 

appraisal, the expense of which shall be equally shared 

between the Grantee and the Grantor, to determine the FMAV 

in accordance with the said “Guidelines for Agricultural 

Appraisers”; or, at the election of the Grantor,  

b) an amount equal to the FMALV of the Premises as determined 

by the appraisal relied upon for the acquisition of this 

Restriction (“Governing Appraisal”) which sum shall then be 

multiplied by the Inflation Rate. The Inflation Rate shall be 

equal to 1 plus the fractional increase in the Consumer Price 

Index for all Urban Consumers, Boston, All Items (1982-1984 

equals 100) published by the Bureau of Labor Statistics, United 

States Department of Labor, or successor index published by 

the United States government appropriately correlated to the 

prior index by a published conversion factor, where indicated, 

from date of Governing Appraisal for this Restriction to the 

date of execution of the Bona Fide Purchase and Sale 

Agreement.   

b. In the event that the sale price as set forth in the Bona Fide Purchase and Sale 

Agreement is less than the FMAV determined by the procedures set forth in either i.a) 

or i.b) above, the Grantee shall have the right, pursuant to 330 CMR 22.10 and 

subsections 2-4 below, to purchase the Premises from the Grantor, or assign its right 

to purchase the Premises from the Grantor, for this lesser amount. 

c. In the event of a subdivision, recording of a subdivision plan, partition, or any other 



 

12 
 
ACEP_ALE APR Deed Document: December 2021_Co-holder_ALE Plan 

      

division of the Premises, or any portion thereof, into two or more parcels, as approved 

by the Grantee and the Chief of NRCS in accordance with Section III (E) (10) above, 

the FMAV shall be determined pursuant to paragraph i.a) above. 

2. Prior to submitting a Notice of Intent (as defined in section 3 below) for the sale of the 

Premises, there shall be a conference between Grantor, Grantee and the third-party 

purchaser to discuss the requirements of the transfer or sale of the Premises (the “Pre-

Sale Conference”).  The Pre-Sale Conference shall occur at the Premises or in a manner 

and time agreed upon by Grantor, Grantee and proposed purchaser. The parties hereto 

acknowledge that it is the Grantor’s responsibility to disclose to the Purchaser that the 

Premises is subject to the APR.  

3. Upon executing a Bona Fide Purchase and Sale Agreement for the sale of the Premises 

with a third party purchaser, the Grantor shall provide a Notice of Intent, which shall 

include, at a minimum, all items listed below: 

a. The Grantor shall provide, at a minimum, to the Grantee:  

i. written notice stating the Grantor’s intent to sell the Premises; 

ii. an offer to sell the Premises to Grantor;  

iii. a written request for a Waiver of the Option;      

iv. a true, correct, complete and fully executed copy of the offer to purchase (if any); 

v. a true, correct, complete and fully executed copy of a Bona Fide Purchase and 

Sale Agreement, together with any amendments, from a third party to purchase 

the Premises. If the Bona Fide Purchase and Sale Agreement includes other land 

not subject to the Restriction, Grantor shall also provide a written apportionment 

of values in the Purchase and Sale Agreement as between the Premises and the 

land/structures not subject to the Restriction;  

vi. a copy of the current deed; 

vii. any appraisal(s) prepared for the proposed sale; 

viii. any appraisal prepared for sale at which Owner acquired the Premises;  

ix. if FMAV was not determined by 1.a.i.a above and/or there are not appraisal(s) 

prepared for the proposed sale, then Grantor shall provide the FMALV as 

determined pursuant to 1.a.i.b) above. 

b. The third party purchaser must submit a Farm Business Plan to the Grantor in 

accordance with 330 CMR 22.10. 

c. The Notice of Intent shall not be deemed to have been duly provided, and the sixty 

(60) day period discussed in item d below, shall not begin until and unless the Pre-

Sale Conference has been held and until and unless all items listed in section 3.a and 

3.b above have been provided: After receipt of the Notice of Intent, Grantee shall be 

allowed to communicate directly with the Grantor or to seek an additional conference 

with Grantor and proposed purchaser to clarify any element of the Notice of Intent. 

d. Upon receipt of the Notice of Intent, Grantee shall review the Notice of Intent to 

determine whether the proposed sale qualifies for an Automatic Waiver of Right to 

Purchase or a Discretionary Waiver of Right to Purchase, as set forth in 330 CMR 

22.10. 

In the event the proposed sale does not qualify for an Automatic Waiver or 

Discretionary Waiver, Grantee may elect to exercise its Option to Purchase. Grantee 

shall have sixty days (60) days from receipt of the Notice of Intent to notify the 

Grantor of its election to purchase the Premises at FMAV (or any lesser sale price set 
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forth in the Purchase and Sale Agreement) or to waive its rights under the Option.  In 

the event Grantee exercises its Option to Purchase, Grantee shall notify Grantor in 

writing (“Notice of Election”). Said Notice of Election shall be sent to Grantor no 

more than three business days after said decision is made. 

4. In the event that the Grantee elects to exercise this Option to purchase the Premises, the 

deed shall be delivered and the consideration paid at the Worcester County Registry of 

Deeds before 4 o'clock p.m. on or before the one-hundred-eighty (180) day after the date 

of mailing by the Grantee of the Notice of Election or, if a Saturday, Sunday or holiday, 

on the next business day thereafter, and the deed shall convey a good and clear record 

and merchantable title to the Premises free of all encumbrances, and the Premises shall be 

in the same condition as at the time of the Notice of Election, reasonable wear and tear 

and use thereof excepted. The date and time of the transfer may be amended by written 

mutual agreement of the Grantor, Grantee, and any assignee, if applicable. 

5. The Grantor may sell the Premises, to the third party purchaser who entered into the Bona 

Fide Purchase and Sale Agreement referred to in Paragraph 1.a.i above, only in the event 

that the Grantee: 

a. declines in writing to exercise its rights under this Option within the specified time 

period; or 

b. fails to waive its rights under this Option in writing within the specified time period; 

or 

c. having elected to exercise its rights under this Option, fails to complete the purchase 

within the specified time period, only if however, the failure to complete the purchase 

is not based upon a failure or delay by the Grantor.   
 

Said sale of the Premises must take place within one (1) year of the date of the Grantee’s  receipt 

of the Notice and be only upon the same terms and conditions as contained in said Bona Fide 

Purchase and Sale Agreement. 
 

6. The obligations of the Grantor under this Option shall not apply where the transfer of 

ownership of the Premises will be a result of: 

a. a conveyance by deed to the Grantor’s spouse, parent, child(ren) or grandchild(ren) 

(whether by blood, marriage or adoption), siblings and/or their child(ren) or 

grandchild(ren) (whether by blood, marriage or adoption); or  

b. a devise of said Premises by will or intestacy of the Grantor; or 

c. a conveyance of an interest in the Premises to a co-owner. 

 

7. Any notices required by this Option shall be in writing and shall be deemed delivered if 

delivered in hand or mailed, postage prepaid by certified mail return receipt requested, 

addressed in the case of the Grantor to such address as may be specified in the Notice or 

if none, then to the Premises, and in the case of the Grantee, to the Commissioner of the 

Department of Agricultural Resources, 251 Causeway Street, Suite 500, Boston, MA  

02114-2151. 

8. The Grantee may assign its right to purchase under this Option after providing the 

Grantor with a Notice of Election exercising its right to purchase, provided that the right 

to purchase may only be assigned pursuant to the procedures set forth in 330 CMR 

22.10(8). Any assignment shall only be effective when made in writing, signed by the 

Commissioner, and duly recorded with the appropriate registry of deeds. 
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9. Grantor shall have the right to withdraw its Notice of Intent at any point prior to 

Grantee’s Notice of Election or prior to Grantee’s assignment described in Item 8 above. 

10. Any waiver of the Grantee's rights under this Option shall be in writing, signed by the 

Commissioner, and in a form and format suitable for recording in the appropriate registry 

of deeds. This waiver shall serve to satisfy the Grantor's obligations to the Grantee under 

this Option only with regard to the third party purchaser who entered into the Bona Fide 

Purchase and Sale Agreement referred to in Paragraph 1.a.i, above. 

11. The rights and obligations of the Grantor hereunder shall inure to and be binding upon 

the Grantor and all successors in title. 

 
I.  ENFORCEMENT OF THIS RESTRICTION 

1. The Grantor grants to the Grantee and to the Co-Holder as applicable, and their 

successors in title, the right to enter upon the Premises, including the buildings and 

structures on the Premises, and to the United States, the right to enter upon the 

ACEP-ALE Parcel, including the buildings and structures, in a reasonable manner 

and at reasonable times, for the purposes of inspecting the Premises to determine 

compliance with this Restriction, any Certificate of Approval, Special Permit, or 

General Laws, Chapter 184, Sections 31 through 33, as amended, and Chapter 20, 

Sections 23 through 26, as amended, and rules, regulations and policies thereunder; 

the right to enforce this Restriction, any Certificate of Approval, Special Permit, or 

General Laws, Chapter 184, Sections 31 through 33, as amended, and Chapter 20, 

Sections 23 through 26, as amended, and rules, regulations and policies thereunder; 

and the right to take any other action which may be necessary or appropriate in the 

determination of the Grantee, with or without order of court, to remedy or abate any 

violation of this Restriction, or of any Certificate of Approval, Special Permit, or of 

General Laws, Chapter 184, Sections 31 through 33, as amended, and Chapter 20, 

Sections 23 through 26, as amended, and rules, regulations and policies thereunder.   

 Additionally, the Grantor and the Grantee agree that the natural characteristics, 

ecological features, and physical and man-made conditions of the Premises on the 

date of this Restriction are documented in a Baseline Documentation Report prepared 

by the Grantee and signed and acknowledged by the Grantor establishing the 

condition of the Premises on the date of this Restriction and including reports, maps, 

photographs, and other documentation. The Baseline Documentation Report is 

incorporated into this Restriction by reference. The Grantee will maintain the 

Baseline Documentation Report and annually monitor the Premises ensuring that 

active agricultural operations are in compliance with the NRCS ALE Plan, if any, and 

in compliance with this Restriction.  

2. In the event of a violation of the terms of this Restriction, Certificate of Approval, 

Special Permit, or General Laws, Chapter 184, Sections 31 through 33, as amended, 

and Chapter 20, Sections 23 through 26, as amended, or rules, regulations and 

policies thereunder, the Grantee reserves the right to pursue any remedy available at 

law and equity, including injunctive relief, without prior notice to the Grantor. If a 

court determines that this Restriction has been violated, the Grantor will reimburse 

the Grantee for any reasonable costs of enforcement, including court costs, reasonable 

attorney's fees, and other payments ordered by such court.  

3. Any forbearance by the Grantee to exercise its rights under this Restriction or its right 

arising from a breach of any term hereof shall not be deemed or construed to be a 
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waiver by the Grantee of such term or of any subsequent breach of the same by any 

other term of this Restriction or of any of the Grantee's rights hereunder. No failure, 

delay, or omission by the Grantee in the exercise of any right or remedy upon any 

breach shall impair such right or remedy or be construed as a waiver, and the Grantor 

hereby waives any defense of laches, prescription or estoppel.  

4. The enforcement rights hereby granted shall be in addition to, and not in limitation of 

any other rights and remedies available to the Grantee for enforcement of this 

Restriction, Certificate of Approval, Special Permit, or General Laws, Chapters 184, 

Sections 31 through 33, as amended, and Chapter 20, Sections 23 through 26, as 

amended, and rules, regulations and policies thereunder. 

5. The Grantor and its successors in title, shall be jointly and severally liable for any 

violation of the terms of this Restriction, Certificate of Approval, Special Permit, or 

General Laws, Chapters 184, Sections 31 through 33 and Chapter 20, Sections 23 

through 26, and rules, regulations and policies thereunder. 

6.   Pursuant to 16 U.S.C. Section 3865 et seq., the United States is granted the right of 

enforcement on the ACEP-ALE Parcel that it may exercise only if the terms of the 

Restriction are not enforced by the Grantee of the Restriction. The Secretary of the 

United States Department of Agriculture (the "Secretary"), or the Secretary’s assigns, 

on behalf of the United States, may exercise this right of enforcement under any 

authority available under State or Federal law if the Grantee, or its successors or 

assigns, fails to enforce any of the terms of this Restriction on the ACEP-ALE Parcel, 

as determined in the sole discretion of the Secretary. In the event the United States 

exercises this right of enforcement, it is entitled to recover any and all administrative 

and legal costs associated with any enforcement or remedial action related to the 

enforcement of this Restriction on the ACEP-ALE Parcel from the Grantor, 

including, but not limited to, attorney’s fees or expenses, related to Grantor’s 

violations. In the event the United States exercises this right of enforcement, it is 

entitled to recover any and all administrative and legal costs associated with any 

enforcement of this Restriction on the ACEP-ALE Parcel from the Grantee, 

including, but not limited to, attorney’s fees and expenses related to Grantee’s 

violations or failure to enforce the Restriction on the ACEP-ALE Parcel  against the 

Grantor up to the amount of the United States’ contribution to the purchase of the 

Restriction on the ACEP-ALE Parcel. 

 

7.  The Grantee will annually monitor compliance and provide the United States with an 

annual monitoring report that documents that the Grantee and Grantor are in 

compliance with this Restriction. If the annual monitoring report is insufficient or is 

not provided annually, or if the United States has a reasonable and articulable belief 

of an unaddressed violation, as determined by the Secretary, the United States may 

exercise its right of inspection.  For purposes of inspection and enforcement of the 

terms of this Restriction, and the United States ALE Agreement with the Grantee, the 

United States will have reasonable access to the ACEP-ALE Parcel. Prior to its 

inspection of the ACEP-ALE Parcel, the United States shall provide advance notice 

to Grantee and Grantor and provide Grantee and Grantor a reasonable opportunity to 

participate in the inspection. In the event of an emergency, the United States may 

enter the ACEP-ALE Parcel to prevent, terminate, or mitigate a potential or 

unaddressed violation of the Restriction on the ACEP-ALE Parcel and will give 

notice to the Grantee and the Grantor at the earliest practicable time.  
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J.  GENERAL INDEMNIFICATION AND DISCLAIMER 

The United States, its employees, agents, and assigns disclaim and will not be held responsible 

for the Grantee’s or the Grantor’s negligent acts or omissions or the Grantee’s or the Grantor’s 

breach of any representation, warranty, covenant, or agreements contained in this Restriction, or 

violations of any Federal, State, or local laws, including all Environmental Laws (defined below) 

including, without limitation, those that give rise to liabilities, claims, demands, losses, expenses, 

damages, fines, fees, penalties, suits, proceedings, actions, costs of actions, or sanctions asserted 

by or on behalf of any person or governmental authority, and other liabilities (whether legal or 

equitable in nature and including, without limitation, court costs, and reasonable attorneys’ fees 

and attorneys’ fees on appeal) to which the United States may be subject or incur relating to the 

Premises. 

 

The Grantor must indemnify and hold harmless the Grantee and the United States, its employees, 

agents, and assigns from any and all liabilities, claims, demands, losses, expenses, damages, 

fines, fees, penalties, suits, proceedings, actions, and costs of actions, sanctions asserted by or on 

behalf of any person or governmental authority, and other liabilities (whether legal or equitable 

in nature and including, without limitation, court costs, and reasonable attorneys’ fees and 

attorneys’ fees on appeal) to which the Grantee and the United States may be subject or incur 

relating to the Premises, which may arise from, but are not limited to, the Grantor’s negligent 

acts or omissions or breach of any representation, warranty, covenant, agreements contained in 

this Restriction, or violations of any applicable Federal, State, or local laws including all 

Environmental Laws (defined below). 

 
K.  ENVIRONMENTAL WARRANTY 

The Grantor warrants that it is in compliance with, and shall remain in compliance with, all 

applicable Environmental Laws. The Grantor warrants that there are no notices by any 

governmental authority of any violation or alleged violation of, non-compliance or alleged non-

compliance with, or any liability under, any Environmental Law relating to the operations or 

conditions of the Premises. The Grantor further warrants that it has no actual knowledge of an 

undisclosed release or threatened release of Hazardous Materials, as such substances and wastes 

are defined by applicable Federal and State law.   

 

Furthermore, the Grantor warrants the information disclosed to the Grantee and United States 

regarding any past violations or non-compliance with Environmental Laws and associated 

remedial actions, or any past releases of Hazardous Materials and any associated remedial 

actions is complete and accurate.   

The Grantor represents and warrants that no third party owns or leases the oil, natural gas, soil, 

sand, gravel or any other mineral substance at the time this Restriction is executed.    

Moreover, the Grantor hereby promises to hold harmless and indemnify the Grantee and the 

United States against all litigation, claims, demands, penalties and damages, including 

reasonable attorneys’ fees, arising from or connected with the release or threatened release of 

any Hazardous Materials on, at, beneath or from the Premises, or arising from or connected with 

a violation of any Environmental Laws by the Grantor or any other prior owner of the Premises. 

The Grantor’s indemnification obligation shall not be affected by any authorizations provided by 

the Grantee or the United States to the Grantor with respect to the Premises or any restoration 

activities carried out by the Grantee at the Premises; provided, however, that the Grantee shall be 

responsible for any Hazardous Materials contributed after this date to the Premises by the 
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Grantee. 

 

As used herein, “Environmental Law” or “Environmental Laws” means any and all Federal, 

State, local or municipal laws, rules, orders, regulations, statutes, ordinances, codes, guidelines, 

policies or requirements of any governmental authority regulating or imposing standards of 

liability or standards of conduct (including common law) concerning air, water, solid waste, 

hazardous materials, worker and community right-to-know, hazard communication, noise, 

radioactive material, resource protection, subdivision, inland wetlands and watercourses, health 

protection and similar environmental health, safety, building and land use as may now or at any 

time hereafter be in effect.  

 

As used herein, “Hazardous Materials” means any petroleum, petroleum products, fuel oil, waste 

oils, explosives, reactive materials, ignitable materials, corrosive materials, hazardous chemicals, 

hazardous wastes, hazardous substances, extremely hazardous substances, toxic substances, toxic 

chemicals, radioactive materials, infectious materials and any other element, compound, mixture, 

solution or substance which may pose a present or potential hazard to human health or the 

environment. 

IV. GENERAL PROVISIONS 

A.  AUTHORIZATION  

The foregoing Restriction is authorized by Massachusetts General Laws, Chapter 184, Sections 

31 through 33, as amended, and Chapter 20, Sections 23 through 26, as amended, and otherwise 

by law, and is intended to ensure the protection and preservation of agricultural lands as 

expressed herein. In addition, funding provided by the Agricultural Conservation Easement 

Program ("ACEP") is authorized by the Agricultural Conservation Easement Program, Subtitle H 

of Title XII of the Food Security Act of 1985, as amended by Section 2301 of the Agricultural 

Act of 2014 (Public Law 113-79). The ACEP provides funding for the purchase of an 

Agricultural Land Easement to protect the Agricultural Use and future viability and related 

conservation values of eligible land by limiting nonagricultural uses of that land (16 U.S.C. § 

3865 et. seq., as amended).   

 

This Restriction shall be administered and enforced by the Commissioner at in his/her sole 

discretion as he/she may decide and on behalf of the Co-Holder by the Conservation 

Commission, the Board of Selectmen, or as otherwise provided in General Laws, Chapter 20, 

Section 23, as amended. Nothing herein shall impose upon the Grantee or the Co-Holder any 

duty to maintain or require that the Premises be maintained in any particular state or condition, 

notwithstanding the Grantee's acceptance hereof. 

 

Except as otherwise provided herein, this Restriction does not grant to the Grantee, the Co-

Holder, the public, or any other person any right to enter upon the Premises. This Restriction is 

in gross, exists in perpetuity, and is not for the benefit of or appurtenant to any particular land 

and shall not be assignable except to another governmental or charitable corporation or trust 

which has power to acquire interests in land and whose purposes include conservation of 

agricultural land and natural areas. All rights and obligations of this Restriction shall run with the 

Premises and shall be binding upon all future owners of any interest therein. This Restriction 

may only be released, in whole or in part, only by the Grantee through the procedures established 

in Section 32 of Chapter 184 of the General Laws, as amended, and by Article 97 of the 

Amended Articles of the Massachusetts Constitution and otherwise by law. 

If any section or provision of this Restriction shall be held to be unenforceable by any court of 
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competent jurisdiction, this Restriction shall be construed as though such section had not been 

included in it. If any section or provision of this Restriction shall be subject to two constructions, 

one of which would render such section or provision invalid, then such section or provision shall 

be given the construction that would render it valid. If any section or provision of this Restriction 

is ambiguous, it shall be interpreted in accordance with the Purpose of this Restriction, rules, 

regulations and policies, as amended, of the Grantee and the provisions of General Laws, 

Chapter 184, Sections 31 through 33, and Chapter 20, Sections 23 through 26, as amended. No 

transfer of the Premises to the Grantee or to any successor of assignee will be deemed to 

eliminate this Restriction pursuant to the doctrine of “merger” or any other legal doctrine. 

 
B. EXTINGUISHMENT, TERMINATION, AND CONDEMNATION  

The interests and rights under this Agricultural Land Easement may only be extinguished or 

terminated with written approval of the Grantee and the United States. Due to the Federal interest 

in this Restriction, the United States must review and approve any proposed extinguishment, 

termination, or condemnation action that may affect its Federal interest in the ACEP-ALE 

Parcel.  

 

With respect to a proposed extinguishment, termination, or condemnation action, the Grantee 

and the United States stipulate that the FMV of the Restriction is ninety two percent (92 %), 

hereinafter the “Proportionate Share,” of the FMV of the ACEP-ALE Parcel unencumbered by 

this Restriction. The Proportionate Share will remain constant over time.  

If this Restriction is extinguished, terminated, or condemned, in whole or in part, then the 

Grantor must reimburse Grantee and the United States an amount equal to the Proportionate 

Share of the FMV of the ACEP-ALE Parcel unencumbered by this Restriction. The FMV of the 

Restriction will be determined at the time all or part of this Restriction is terminated, 

extinguished, or condemned by an appraisal that meets the Uniform Standards of Professional 

Appraisal Practice (USPAP) or Uniform Acquisition Standards or Federal Land Acquisition 

(UASFLA). The appraisal must be completed by a certified general appraiser and be approved 

by the Grantee and the United States.  

The allocation of the Proportionate Share between the Grantee, Co-Holder and the United States 

will be as follows: (a) to the Grantee or its designee, twenty eight (28%) of the Proportionate 

Share; (b) to the United States forty six percent (46%) of the Proportionate Share; (c) and to the 

Co-Holder fourteen percent (14%) of the Proportionate Share. Until such time as the Grantee and 

the United States receive the Proportionate Share from the Grantor or the Grantor’s successor or 

assign, the Grantee and the United States each have a lien against the ACEP-ALE Parcel for the 

amount of the Proportionate Share due each of them. If proceeds from termination, 

extinguishment, or condemnation are paid directly to the Grantee, the Grantee must reimburse 

the United States for the amount of the Proportionate Share due to the United States. 

 
C. AMENDMENT  

This Restriction may be amended only if, in the sole and exclusive judgment of the Grantee and 

the United States, by and through the Chief of NRCS, such amendment is consistent with the 

Purpose of this Restriction and complies with all applicable laws and regulations. The Grantee 

must provide timely written notice to the Chief of NRCS of any proposed amendment(s). Prior to 

the signing and recordation of the amended Restriction, such amendment(s) must be mutually 

agreed upon by the Grantee, the Grantor, and the United States, by and through the Chief of 

NRCS. Any purported amendment that is recorded without the prior approval of the United 

States will considered null and void. 
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D. TRANSFER   

Upon transfer of the Premises or interest in the Premises from one landowner to another, the 

conveyance document must expressly refer to this Restriction and state that the Premises is 

subject to its terms. Upon prior written consent from the NRCS, the Grantee may transfer this 

Restriction to a public agency or nonprofit organization that, at the time of transfer, is a qualified 

organization under section 170(h) or successor provision of the Internal Revenue Code. 

 
E. NOTICE 

Any notice, demand, request, consent, approval or communication that either party desires or is 

required to give to the other shall be in writing and either served personally or sent by first class 

mail, postage pre-paid, addressed as follows: 

 

 To Grantor: 

  Community Harvest Project, Inc. 

37 Wheeler Road 

North Grafton, MA 01536 

  

 To Grantee:   

  Commissioner of the Department of Agricultural Resources 

  251 Causeway Street, Suite 500  

  Boston, Massachusetts 02114-2151 

 

 To NRCS: 

  451 West Street 

  Amherst, MA 01002-2953 

 

or to such other address as any of the above parties shall designate from time to time by written 

notice to the other or that is reasonably ascertainable by the parties. 

 

      V. OTHER 

 

     

 

No Massachusetts deed excise stamps are affixed hereto as none are required by law. 
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WITNESS the execution hereof under seal this day of    , 2023. 

 

GRANTOR: 

COMMUNITY HARVEST PROJECT, INC. 

 

 

By: __________________________________   

Printed Name:  

Title:     
      

 

 

 

 

 

COMMONWEALTH OF MASSACHUSETTS 

 

 

, ss        , 2023. 

 

On this  day of   , 2023   , before me, the undersigned Notary Public, 

personally appeared the above-named, 

 
Name:      Evidence of Identification: 

 

 

___________________________________  ___________________________________ 

 

 

___________________________________  ___________________________________ 

 

and proved to me through satisfactory evidence of identification as noted above, to be the 

persons whose names are signed on this document and acknowledged to me that, they signed it 

voluntarily for its stated purpose. 

 

 

__________________________________ 
; Notary Public 

 

My Commission Expires:  
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APPROVAL OF THE COMMONWEALTH OF MASSACHUSETTS 

 

 

The undersigned      ,      of the Department of Agricultural Resources of the 

Commonwealth of Massachusetts hereby certifies that the foregoing Agricultural Preservation 

Restriction with Option to Purchase at Agricultural Value granted by Community Harvest 

Project, Inc.  to the Commonwealth of Massachusetts with respect to the Premises located in 115 

Prospect Hill Road, Harvard, Worcester County, Massachusetts and more particularly described 

in Exhibit A attached hereto, has been approved in the public interest pursuant to General Laws, 

Chapter 184, Sections 32 through 33, as amended and Chapter 20, Sections 23 through 26, as 

amended. 

 
      COMMONWEALTH OF MASSACHUSETTS 

 

 

      By: _____________________________________ 

                 ,                             

      Department of Agricultural Resources 

      GRANTEE 

 

 

COMMONWEALTH OF MASSACHUSETTS 

 

, ss        , 2023. 

 

On this  day of   , 2023, before me, the undersigned Notary Public, 

personally appeared the above-named       who proved to me through satisfactory evidence of 

identification, namely personal knowledge, to be the person whose name is signed on this 

approval document, and acknowledged to me that he signed it voluntarily for its stated purpose 

as Commissioner of the Department of Agricultural Resources, as the voluntary act of said 

Commonwealth. 

 

_________________________________________ 
; Notary Public 

 

My Commission Expires: 
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APPROVAL OF THE MUNICIPALITY 

 MUNICIPALITY OF HARVARD      

 

We, the members of the Board of Selectmen of the Municipality of Harvard, hereby approve the 

acceptance of the foregoing Agricultural Preservation Restriction granted by Community Harvest 

Project, Inc, to the Commonwealth of Massachusetts (with the Municipality of Harvard holding 

the Restriction jointly with the Commonwealth), with respect to Premises, as described therein, 

in the public interest pursuant to Massachusetts General Laws, Chapter 184, Sections 31 through 

and including 33 and, Chapter 20, Sections 23 through 26. 

 

Date:  

 

Municipality of Harvard Board of Selectmen/ City Council/ Conservation Commission 

 

__________________________________    __________________________________ 

 

__________________________________    __________________________________ 

 

__________________________________    __________________________________ 

 

__________________________________    __________________________________ 

 

__________________________________    __________________________________ 

 

__________________________________    __________________________________ 

 

 COMMONWEALTH OF MASSACHUSETTS 

 

, ss        , 2023. 

 

On this  day of   , 2023, before me, the undersigned Notary Public, 

personally appeared the above-named, 

 
Name:      Evidence of Identification: 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 
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___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

___________________________________  ___________________________________ 

 

and proved to me through satisfactory evidence of identification as noted above, to be the 

persons whose names are signed on this document (namely, Agricultural Preservation Restriction 

and Option to Purchase at Agricultural Value) and acknowledged to me that as duly elected or 

appointed members of the __________________________ Board of Selectmen/City 

Council/Conservation Commission, they signed it voluntarily for Harvard for its stated purpose. 

 

________________________________________ 
; Notary Public 

 

My Commission Expires 
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                                         Exhibit A 

 
 

LOT 2: To be Protected by an ACEP-ALE Agricultural Preservation Restriction 
 

That certain property located in Harvard, Worcester County, Massachusetts, more particularly 

shown as Lot 2 on that certain plan entitled “Plan of Land in Harvard, Massachusetts (Worcester 

County), Prospect Hill Road, dated April 25, 2021, Prepared For: Massachusetts Department of 

Agricultural Resources, by BSC Group of 803 Summer Street Boston, Massachusetts, scale: 

1”=100’ and recorded with the Worcester District Registry of Deeds at Plan Book 968, Plan 14 

and is more particularly described as follows: 

 

Beginning at a rebar set on the easterly side of Prospect Hill Road, a public way, at the northwest 

corner of the premises; 

 

Thence: South 72’25” east, ninety-two and sixty-seven hundredths (92.67) feet to a point;  

 

Thence: South 49°00'14" east, one hundred ninety-nine and twenty-eight hundredths (199.28) feet 

to a rebar set; 

 

Thence: South 81’29” east, one hundred ninety-one and sixty-six hundredths (191.66) feet to a 

point;  

 

Thence: North 8°46'14" east, three hundred seven and eighty hundredths (307.80) feet to a drill 

hole set in a stonewall, the last four courses being by Lot 1; 

 

Thence: South 81°16'40" east, by a stonewall, one hundred fifteen and ninety-six hundredths 

(115.96) feet to a point; 

 

Thence: South 81’23” east, by a stonewall, one hundred fourteen and sixty-three hundredths 

(114.63) feet to a point;  

 

Thence: South 80’11” east, by a stonewall, one hundred ninety-eight and fifty-six hundredths 

(198.56) feet to a stone wall corner;  

 

Thence: North 16°31'33" east, by a stonewall, three hundred fifteen and eighty-two hundredths 

(315.82) feet to a point; 

 

Thence: North 17°07'50" east, by a stonewall, seventy-four and thirty hundredths (74.30) feet to a 

point; 

 

Thence: North 15°59'59" east, by a stonewall, one hundred seven and six hundredths (107.06) 

feet to a point; 

 

Thence: North 16°13'22" east, by a stonewall, one hundred seventy-four and twenty hundredths 

(174.20) feet to a point; 

 

Thence: North 16°55'15" east, by a stonewall, one hundred eighty and eight hundredths (180.08) 

feet to a drill hole found at the corner of the stonewall, the last eight courses being by land now or 

formerly of Eve Wittenberg and Carhleen A. Corning; 
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Thence: North 8°51’50” east, by land now or formerly of Robert M. Moran and Jessica Rowse 

Moran, two hundred ninety-five and ninety-two hundredths (295.92) feet to a circle of stones 

found; 

 

Thence: South 77°37'50" east, five hundred three and fifteen hundredths (503.15) feet to stones 

on ledge found; 

 

Thence: South 72°20'34" east, three hundred thirty-five and forty-six hundredths (335.46) feet to 

a field stone bound in stones found, the last two courses being by land now or formerly of the 

Inhabitants of the Town of Harvard; 

 

Thence: South 6°35'56" east, by land now or formerly of the Town of Harvard, nine hundred 

thirty-six and sixty-seven hundredths (936.67) feet to a stonewall corner; 

 

Thence: South 8’47” east, by a stonewall, ninety-two and thirty-four hundredths (92.34) feet 

to a point;  

 

Thence: South 8’31” east, by a stonewall, one hundred ninety-one and seventy-six hundredths 

(191.76) feet to a point;  

 

Thence: South 8’10” east, by a stonewall, two hundred fifty-eight and eighty-nine hundredths 

(258.89) feet to a corner of stonewalls, the last three courses being by land now or formerly of the 

Town of Harvard; 

 

Thence: South 10’37” east, by a stonewall, one hundred sixty-five and six hundredths 

(165.06) feet to a point;  

 

Thence: South 11’34” east, by a stonewall, two hundred thirty-six and eighty hundredths 

(236.80) feet to a point;  

 

Thence: South 8’28” east, by a stonewall, two hundred seventeen and seventy-eight 

hundredths (217.78) feet to a drill hole found in the stonewall;  

 

Thence: South 9’50” east, by a stonewall, one hundred thirty-three and twenty-six hundredths 

(133.26) feet to a drill hole found in the stonewall, the last four courses being by land now or 

formerly of the Charles F. Davis, Jr. Family Trust of 1988 and the Patricia Libbey Davis Trust of 

2006;  

 

Thence: North 85’24” west, two hundred fifty-three and ninety-one hundredths (253.91) feet 

to a drill hole found in a concrete bound;  

 

Thence: South 65’28” west, two hundred eleven and nine hundredths (211.09) feet to a drill 

hole found in a concrete bound, the last two courses being by land now or formerly of Aaron S. 

Nutt and Amy Brais Nutt;  

 

Thence: North 34’44” west, one hundred eighty-two and sixty-one hundredths (182.61) feet to 

a drill hole found in a concrete bound;  

 

Thence: North 26’39” west, two hundred one and forty-six hundredths (201.46) feet to a 
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point;  

 

Thence: South 69’26” west, two hundred sixty-eight and sixty-two hundredths (268.62) feet to 

a point on a stonewall;  

 

Thence: South 29’55” east, by a stonewall, one hundred eighty-eight and fifty-six hundredths 

(188.56) feet to a point; 

 

Thence: South 68’14” west, by a stonewall, fifty-two and seventy-two hundredths (52.72) feet 

to a point;  

 

Thence: South 22’45” east, five hundred sixty-four and fifty-seven hundredths (564.57) feet to 

rebar with a “Ross Associates” yellow plastic cap found at the northerly side of Madigan Lane, a 

public way, the last six courses being by land now or formerly of David C. Erdos and Pamela A. 

Erdos;  

 

Thence: North 82°08'51" west, by the northerly side of said Madigan Lane, two hundred eighteen 

and ninety-three hundredths (218.93) feet to a rebar with a “Ross Associates” yellow plastic cap 

found; 

 

Thence: Northerly by a curved line to the right the radius of which is twenty-five (25.00) feet a 

length of forty-seven and eighty-nine (47.89) feet to a rebar with a “Ross Associates” yellow 

plastic cap found; 

 

Thence: North 11°53'53" west, one hundred fifty-two and fifty hundredths (152.50) feet to a 

point; 

 

Thence: Northerly by a curved line to the left the radius of which is one hundred seventy-five 

(175.00) feet a length of ninety-one and fifty-four (91.54) feet to a rebar with a “Ross Associates” 

yellow plastic cap found; 

 

Thence: North 41°52'13" west, two hundred twenty-seven and eighty-six hundredths (227.86) 

feet to a drill hole found in a stonewall; 

 

Thence: North 41°52'13" west, three hundred eighty-two and seventy-eight hundredths (382.78) 

feet to a point at a stonewall, the last five courses being by land now or formerly of Frank A. 

Culmone and Erica M. Tremblay;  

 

Thence: North 14’49” west, by a stonewall, five hundred forty-five and ten hundredths 

(545.10) feet to a drill hole found at the corner of the stonewalls;  

 

Thence: North 85’55” west, by a stonewall, two hundred eighty-six and seventy-one 

hundredths (286.71) feet to a drill hole found in the stonewall, the last two courses being by land 

now or formerly of Steve Nigzus and George E. Triantaris;  

 

Thence: North 83’22” west, by a stonewall, by land now or formerly of The McVea Family 

Holding Trust; three hundred sixty-six and thirty hundredths (366.30) feet to rebar set;  

 

Thence: North 5°54'04" east, one hundred sixty-seven and eighty-four hundredths (167.84) feet to 

a point; 
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Thence: North 75°58'15" west, two hundred ninety-one and twenty-five hundredths (291.25) feet 

to a point; 

 

Thence: North 65°50'59" west, eighty-eight and eighty-seven hundredths (88.87) feet to a drill 

hole set in a stonewall at the easterly side of Prospect Hill Road, the last three courses being by 

Lot 3; 

 

Thence: North 30’17” east, along the easterly sideline of Prospect Hill Road, two hundred 

eighteen and seventy-eight hundredths (218.78) feet to the point of beginning. 

 

Lot 2 contains 3,073,762 ± square feet or 70.564 ± acres. 

 

LOT 1: To be Excluded from the ACEP-ALE Agricultural Preservation Restriction 
 

That certain property located in Harvard, Worcester County, Massachusetts, more particularly 

shown as Lot 1 on that certain plan entitled “Plan of Land in Harvard, Massachusetts (Worcester 

County), Prospect Hill Road, dated April 25, 2021, Prepared For: Massachusetts Department of 

Agricultural Resources, by BSC Group of 803 Summer Street Boston, Massachusetts, scale: 

1”=100’ and more particularly described as follows: 

 

Beginning at a rebar set on the easterly side of Prospect Hill Road, a public way, at the northwest 

corner of the premises; 

 

Thence: South 81°30'56" east, by a stonewall, one hundred fifty-seven and sixty hundredths 

(157.60) feet to a point; 

 

Thence: South 81’16” east, by a stonewall, one hundred nine and ninety-nine hundredths 

(109.99) feet to a point;  

 

Thence: South 81’40” east, by a stonewall, one hundred eleven and twenty-three hundredths 

(111.23) feet to a drill hole set in a stonewall, the last three courses being by land now or 

formerly of Eve Wittenberg and Carhleen A. Corning;  

 

Thence: South 8°46'14" west, three hundred seven and eighty hundredths (307.80) feet to a point; 

 

Thence: North 81’29” west, one hundred ninety-one and sixty-six hundredths (191.66) feet to 

a rebar set;  

 

Thence: North 49°00'14" west, one hundred ninety-nine and twenty-eight hundredths (199.28) 

feet to a point; 

 

Thence: North 72’25” west, ninety-two and sixty-seven hundredths (92.67) feet to a rebar set, 

the last four courses being by Lot 2;  

 

Thence: North 30°10'17" east, by the easterly side of said Prospect Hill Road, two hundred and 

two hundredths (200.02) feet to the point of beginning. 

 

Lot 1 contains 112,821 ± square feet or 2.590 ± acres. 
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HARVARD HOUSING PRODUCTION PLAN 
2023-2028 

 
INTRODUCTION 

The Town of Harvard, located 31 miles northwest of Boston, is a residential community of approximately 6,851 
residents, based on the 2020 Census. Excluding Devens, the Town had 5,461 people according to the Census. 
The day-to-day operations of the Town are managed by a Town Administrator. The most recent version of the 
Housing Production Plan covered the years 2017-2022 and expired in June 2022. This revision has been 
developed by Metro West Collaborative Development in conjunction with Harvard’s Director of Planning and 
the Municipal Affordable Housing Trust. 

 
Background 

For most of its existence, development in Harvard has been dependent upon soils characteristics to 
accommodate on-site septic systems in conformance with state and local regulations. Harvard created a 
municipal sewer system in the Town Center to serve existing homes and institutional uses, and the system 
began operations in 2013. The district comprises about 167 acres and has a limited capacity of 23,000 gallons 
per day (gpd). With a small ground water infiltration system, there is little capacity to accept additional 
development. The Town Center has had a limited municipal water system for some time. Harvard has a three-
member Water and Sewer Commission that oversees both systems and meets as needed. Most households 
and businesses in Harvard are served by on-site private wells and septic disposal systems.  Connecting Harvard 
with the sewer system in Devens remains an option. 

Over the past several decades, Harvard has become a community with few housing options available to any 
but those seeking detached single-family homes on large lots. Its first affordable housing units were created 
in 1985, with the acquisition and preservation of four moderately-priced rental units at the Harvard Inn in the 
Town Center, by the local nonprofit Harvard Conservation Trust. As of May 2022, the Town has 108 rental and 
ownership units listed on the state’s Subsidized Housing Inventory (SHI) or 5.45% out of 1,982 year-round 
units. Most of these units are a result of permit applications by private developers. The Town has attempted 
on several occasions to sponsor affordable units on Town land but has so far been unsuccessful. 

Recent housing development has primarily been focused on market rate single-family homes and 
condominiums. Current housing stock still consists chiefly of large single-family homes on large lots, which 
meet the needs of just a fraction of the people who would like to move to or remain in the Town. Harvard is 
still beset with the problems of increasing housing cost and limited choices. With few opportunities for higher 
density development due to soils constraints, production has not kept pace with demand, and housing costs 
have continued to rise. Demographic projections suggest that demand for lower-priced, smaller-footprint 
housing will continue to outpace the supply. 
 
Harvard and Devens 
The community of Devens is situated on the former site of Fort Devens, the U.S. Army’s New England 
headquarters and comprises areas of Harvard, Shirley, and Ayer.  The site was purchased by 
MassDevelopment following closure of the base In 1996 and has been and continues to be redeveloped as a 
sustainable and diverse mixed-use community  (https://www.massdevelopment.com/who-we-are/regional-
teams/central#devens).  Due to its former life as a military base, Devens is “infrastructure rich” (meeting with 

https://www.massdevelopment.com/who-we-are/regional-teams/central#devens
https://www.massdevelopment.com/who-we-are/regional-teams/central#devens
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Peter Lowitt, Director/Land Use Administrator for the Devens Enterprise Commission, January 6, 2023) with 
its own sewer and town water.  Much of Devens’s residential development is located on Harvard land, except 
for part of the Harvard Hills development that extends into Ayer and Shirley Meadows, a senior housing 
development in Shirley.  The Harvard portion of Devens also includes the Federal Medical Center, operated 
by the Bureau of Prisons.  In 2022, the cap on commercial development in Devens was raised from 8.5 million 
sq. ft. to 20 million sq. ft. (Lawmakers lift cap on new building at Devens - The Boston Globe); however, the 
Devens Reuse Plan limits the number of housing units to 282 (the Plan was amended in 2015 to have senior 
or special needs housing included in the cap).  Devens has approximately 262 housing units (meeting w/ Peter 
Lowitt).   The cap can only be changed by votes of concurrent Town Meetings in Harvard, Ayer, and Shirley.  
Affordable units in Devens are counted on the appropriate town’s Subsidized Housing Inventory. 

Devens does not rely on Harvard or the other towns for municipal services.  The Devens Enterprise 
Commission is the regulatory and permitting authority for the community.  Devens also has its own Assessor 
and Fire Department; MassDevelopment contracts with the Massachusetts State Police for traditional police 
services.  Devens has its own Department of Public Works and Recreation, recycling and household hazardous 
waste drop-off centers, and yard waste pick-up, but does not provide curbside municipal trash pickup, which 
is independently contracted by homeowners associations or businesses.   

MassDevelopment contracts with Harvard public schools for K-12, although the Devens Educational Action 
Committee is composed of 4 Devens residents plus 1 member of the Harvard, Shirley, and Ayer school 
committees.  Devens is home to the following schools and education centers:  Francis W. Parker Charter 
Essential School (public school, grades 7 through 12, admission by lottery is open to all MA residents); 
Applewild School (independent preschool and pre-kindergarten through grade 4); and Guild of St. Agnes 
(private, non-profit early education and care agency). https://www.devenscommunity.com/live 

 

Purpose 

This Housing Production Plan has been designed to guide the expansion of affordable housing options, 
specifically those that are eligible for inclusion in the Subsidized Housing Inventory, in the Town of Harvard, 
including the Town’s land in Devens. The Plan represents a management tool for ensuring that timely progress 
is made toward meeting the Town’s affordable housing goals. It is based on a comprehensive needs 
assessment and an analysis of existing conditions, demographic trends, and local and regional market forces. 
It identifies the factors that have affected affordable housing production in Harvard. It also identifies 
opportunities and lays out the strategies the Town will pursue to meet its goal of providing housing for 
households across a broad range of incomes, ages and needs. 

The Plan describes the mix of housing units required to address the identified needs and a time frame for their 
production. It recommends a number of regulatory reforms and strategies to expand local development 
capacity. It includes preservation strategies as well as new production initiatives, and it anticipates a significant 
role for both private and Town-initiated development. 

 
Organization 

This Plan is submitted to comply with the Massachusetts Department of Housing and Community Development’s 
(DHCD’s) Housing Production Plans, 760CMR56.03(4): 

Section 1 Comprehensive Housing Needs Assessment 
Section 2 Affordable Housing Goals 
Section 3 Implementation Strategies 

https://www.bostonglobe.com/2022/11/06/business/lawmakers-lift-cap-new-building-devens/#:%7E:text=The%20change%20permits%20up%20to%20roughly%2020%20million,on%20commercial%20development%20at%20the%20former%20military%20base.
https://www.devenscommunity.com/live
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SECTION 1: COMPREHENSIVE HOUSING NEEDS ASSESSMENT 

A. CHARACTERISTICS OF POPULATION AND HOUSEHOLDS 
 
Total Population 
Based on data from the 2000, 2010, and 2020 Decennial Censuses, Harvard’s population has grown by 
14.5% since the year 2000.  Harvard has either exceeded or not come close to older third-party population 
projections (see notes below).  Harvard’s total population would be 7,194 if it were to increase another 
5% between 2020 and 2030. 
 

Year 

Harvard 
Population 

without Devens 

Harvard’s Devens 
Population (after 

base closure) 

Total 
Harvard 

Population 
% 

Change 

2000         5,230 751 5,981  

2010          5,063 1,457 6,520 +9% 

2020 5,461 1,390 6,851 +5% 

Sources: 2000 and 2010 Decennial Census, 2020 U.S. Census, Table P1  

 
Note 1:  Harvard’s 2020 Devens population includes a Group Quarters population of 1,206, of which 972 
are male inmates of the Federal Medical Center, part of the Federal Bureau of Prisons. Source:  2020 U.S. 
Census, Table P5, Group Quarters Population by Major Group Quarters Type. 
 
Note 2:  The Metropolitan Area Planning Council’s (MAPC) Population and Housing Demand Projections for 
Metro Boston, Regional Projections and Municipal Forecasts EXECUTIVE SUMMARY published in January 
2014, based on MetroFuture: Making a Greater Boston Region, was used as a predictor of population 
growth in the previous housing production plan, but Harvard has surpassed the “Stronger Region” 2030 
predicted population of 6,559.  The “Stronger Region” scenario was based on higher population growth and 
greater housing demand than the “Status Quo” scenario.  https://mapc.org/wp-
content/uploads/2020/09/Harvard.pdf.  MAPC is currently working on its new research project, 
MetroCommon 2050.   
 
Note 3:  Interestingly, a 2018 model by the Population Estimates Program at UMass Amherst Donahue 
Institute overestimated Harvard’s population as 7,439 in 2020; 8,400 in 2025; and 8,869 in 2030.  UMass 
Donahue Institute | Massachusetts Population Projections (donahue-institute.org). 
 
 

  

https://mapc.org/wp-content/uploads/2020/09/Harvard.pdf
https://mapc.org/wp-content/uploads/2020/09/Harvard.pdf
http://pep.donahue-institute.org/
http://pep.donahue-institute.org/
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Racial/Ethnic Makeup 

 
Harvard without 

Devens 
 

Devens 
 

All Harvard 
 Number % Number % Number % 

Total Population 5,461 100.0% 1,390 100.0% 6851 100.0% 

  Hispanic or Latino (any race) 163 2.98% 219 15.76% 382 5.58% 

  Not Hispanic or Latino 5,298 97.02% 1,171 84.24% 6,469 94.42% 

     White alone 4,617 87.15% 727 62.08% 5,344 82.61% 

Black or African                   
American alone 

 
57 

 
1.08% 

 
303 

 
25.86% 

 
360 

 
5.57% 

American Indian and Alaska 
Native alone 

 
7 

 
0.13% 

 
21 

 
1.79% 

 
28 

 
0.43% 

Asian alone 364 6.87% 85 7.26% 449 6.94% 

Native Hawaiian and Other 
Pacific Islander alone 

 
0 

 
0.0% 

 
0 

 
0.0% 

 
0 

 
0.0% 

Some other race alone 34 0.64% 6 .51% 40 0.62% 

Two or More Races 219 4.13% 29 2.48% 248 3.83% 

Source: 2020 U.S. Census, Table P2, Hispanic or Latino, and Not Hispanic or Latino by Race 

 
Age & Sex (Devens/Harvard combined) 
Harvard has an older population. Residents between the ages 50-59 are the largest cohort, followed by 
residents aged 40-49 and 60-69. 
 

Age Range Total Male Female 
Cohort 

Subtotals 
Total population 6,829 4,018 2,811  

Under 5 years 462 347 115  
5 to 9 years 404 122 282 866 
10 to 14 years 328 174 154  
15 to 19 years 562 284 278 890 
20 to 24 years 201 176 25  
25 to 29 years 279 115 164 480 
30 to 34 years 364 201 163  
35 to 39 years 446 306 140 810 
40 to 44 years 540 352 188  
45 to 49 years 384 216 168 924 
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50 to 54 years 944 579 365  
55 to 59 years 412 253 159 1356 
60 to 64 years 447 247 200  
65 to 69 years 468 291 177 915 
70 to 74 years 329 163 166  
75 to 79 years 111 79 32 440 
80 to 84 years 42 26 16  
85 years and over 106 87 19 148 

Source:  Table S0101, American Community Survey (ACS) 5-year Estimates 2017-2021 
Note:  ACS and the 2020 Decennial Census do not have the same total population, but they are 
close.  Unable to break out the Harvard portion of Devens in the ACS. 
 
 

B. HOUSING CHARACTERISTICS  
 
Household and Housing Data 

Per the 2021 American Community Survey, there are 1,849 households in Harvard, 83% of which are families with 
1-2 children.  Family size could be skewed smaller and be based on younger children living at home at the time of 
the census and may not include older children who have moved out of the family home.   The typical Harvard family 
lives in a single-family home owned by the household (1,590 households out of 1,849).  Households in a 1-unit, 
attached structure (townhouse, for example) come in a distant second at 100 out of 1,849 households. 

Harvard’s homes are at the larger end of the spectrum:  the basic Harvard lot size is 1.5 acres and the vast majority 
(1,094 out of 1,849) of occupied units contain 8 or more rooms. 

With no public transportation, Harvard is automobile-dependent, and the census data shows that all but 7 
households have access to at least one vehicle.  Adequate parking and sidewalks will need to be considered for multi-
family developments and in commercial or mixed-use centers. 

As shown in the next 2 charts: 

CHART 1 

HOUSEHOLD TYPES 

  
Total 

Married-
couple family 

household 

Male householder, 
no spouse present, 
family household 

Female householder, 
no spouse present, 
family household 

Nonfamily 
household 

HOUSEHOLDS      
Total households 1,849 1,370 78 84 317 
Average household size 3.07 3.45 4.32 2.52 1.25 
FAMILIES      
Total families 1,532 1,370 78 84 N/A 
Average family size 3.36 3.41 3.71 2.10 N/A 
AGE OF OWN 
CHILDREN      

Households with own 
children under 18 years 753 685 58 10 N/A 
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Under 6 years only 27.0% 25.5% 48.3% 0.0% N/A 
Under 6 years and 6 to 
17 years 7.7% 8.5% 0.0% 0.0% N/A 
6 to 17 years only 65.3% 66.0% 51.7% 100.0% N/A 
SELECTED 
HOUSEHOLDS BY TYPE      
Households with one 
or more people under 
18 years 41.8% 50.0% 100.0% 11.9% 0.0% 
Households with one 
or more people 60 
years and over 43.5% 36.0% 25.6% 82.1% 70.0% 
Households with one 
or more people 65 year 
and over 33.1% N/A N/A N/A 48.3% 
Householder living 
alone 12.9% N/A N/A N/A 75.4% 

65 years and over 
living alone 7.3% N/A N/A N/A 42.6% 

UNITS IN STRUCTURE      
1 unit  91.4% 95.0% 79.5% 78.6% 82.0% 
2 or more units  8.6% 5.0% 20.5% 21.4% 18.0% 

Mobile homes and all 
other types of units 0.0% 0.0% 0.0% 0.0% 0.0% 
HOUSING TENURE      
Owner-occupied  95.3% 97.0% 100.0% 100.0% 85.8% 
Renter-occupied  4.7% 3.0% 0.0% 0.0% 14.2% 
Source:  American Community Survey Table S1101, Households and Families, ACS 5-Year Estimates Subject Tables, 
2021 

 

CHART 2 

TOTAL AND CHARACTERISTICS OF OCCUPIED HOUSING UNITS 

  # of Occupied 
Housing Units Owner-occupied Renter-occupied 

Occupied housing units 1,849 1,763 (95.3%) 86 (4.7%) 
UNITS IN STRUCTURE    

1, detached 1,590 (86%) 1,567 (88.9%) 23 (26.7%) 
1, attached 100 (5.4%) 100 (5.7%) 0 
2 apartments 35 (1.9%) 35 (2.0%) 0 
3 or 4 apartments 51 (2.8%) 51 (2.9%) 0 
5 to 9 apartments 0 0 0 
10 or more 
apartments 73 (3.9%) 10 (0.6%) 63 (73.3%) 

YEAR STRUCTURE BUILT    
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2020 or later 0 0 0 
2010 to 2019 142 86 56 
2000 to 2009 76 76 0 
1980 to 1999 396 366 30 
1960 to 1979 672 672 0 
1940 to 1959 194 194 0 
1939 or earlier 369 369 0 

# OF ROOMS    
1 room 13 13 0 
2 or 3 rooms 84 77 7 
4 or 5 rooms 220 164 56 
6 or 7 rooms 438 438 0 
8 or more rooms 1,094 1,071 23 

# OF BEDROOMS    
No bedroom 13 13 0 
1 bedroom 44 37 7 
2 or 3 bedrooms 851 795 56 
4 or more 941 918 23 

# OF VEHICLES AVAILABLE    
None 7 0 7 
1  319 263 56 
2  985 985 0 
3 or more  538 515 23 

Source:  American Community Survey Table S2504, Households and Families, ACS 5-Year Estimates Subject Tables, 
2021 

Note:  Definition of 1-Unit, Attached – This is a 1-unit structure that has one or more walls extending from ground 
to roof separating it from adjoining structures. In row houses (sometimes called townhouses), double houses, or 
houses attached to nonresidential structures, each house is a separate, attached structure if the dividing or 
common wall goes from ground to roof.  Source:  American Community Survey and Puerto Rico Community Survey 
2021 Subject Definitions, page 42. 
 

 
C. HOUSEHOLD INCOME LEVELS 

 
Income Levels 

While the table below shows that the majority of households enjoys a comfortable income, there are lower-income 
residents who need appropriate housing options and Harvard, to be able to exercise some control over development 
in the town, needs more lower-income housing to have at least 10% subsidized housing. 
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INCOME IN THE PAST 12 MONTHS (IN 2021 INFLATION-ADJUSTED DOLLARS) 

  Households Families Married-couple 
families 

Nonfamily 
households 

Total 1,849 1,532 1,370 317 
$0 - $24,999 5.80% 2.20% 1.7% 23.6% 
$25,000 to $49,999 5.9% 1.4% 1.2% 27.2% 
$50,000 to $99,999 15% 15.8% 16.4% 11.4% 
$100,000 to $149,999 19.1% 21.1% 17.8% 9.8% 
$150,000 to $199,999 13.1% 14.2% 14.8% 12.3% 
$200,000 or more 41.0% 45.4% 48.2% 15.8% 

Median income (dollars) 167,393 183,906 188,952 - 
Mean income (dollars) 213,789 215,869 N 191,071 

Source:  American Community Survey Table S1901, ACS 5-Year Estimates Subject Tables, 2021 

N = The estimate or margin of error cannot be displayed because there were an insufficient number of sample 
cases in the selected geographic area. 
 

Cost Burden 

Households that spend more than 30% of income on household expenses are considered cost-burdened and 
households than spend more than 50% are considered severely cost-burdened.   
 
An estimated 16% of renter households and 11.3% of homeowner households are cost-burdened; 9.9% and 5.7%, 
respectively, are severely cost-burdened as illustrated in the chart below. 
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Source:  DataTown (shinyapps.io), Demographics/Income, tenure and affordability 

 

How much is 30% of income for low-income households? 

The table below illustrates what 30% of income is for low-income households in HUD’s Eastern Worcester County, 
MA HUD Metro FMR (Fair Market Rent) Area in which Harvard is included. 

80% Area Median Income (AMI) 

Median 
Family 
Income 

1-person 
household 2 persons 3 persons 4 persons 5 persons 6 persons 

$135,000 $62,600 $71,550 $80,550 $89,400 $96,600 $103,750 
 

30%-annual $18,780 $21,465 $24,165 $26,820 $28,980 $31,125 
30%-monthly $1,565 $1,789 $2,014 $2,235 $2,415 $2,594 
 

Low Income is defined as 80% of area median income (AMI), Very Low Income is 50% AMI, and Extremely Low 
Income is 30% AMI. 

Devens is not included in any of HUD’s Metro FMR Area and uses income limits for Boston-Cambridge-Quincy, MA-
NH HUD Metro FMR Area per 974 CMR 5.01(4)(c)(1). 
 
 
 

D. SUBSIDIZED HOUSING INVENTORY 
 

As of this writing, DHCD is still using the number of year-round housing units listed in the 2010 Decennial 
Survey in its calculations of percentage of subsidized housing units (1,982).  Assuming 1,982 year-round 
housing units with 108 currently on the state’s subsidized housing inventory, 5.45% of Harvard’s housing 
stock is affordable.  
 
According to DHCD, “the SHI has not yet been updated to reflect 2020 Census figures. The 2020 Census 
Redistricting Data (Public Law 94-171) Summary File that has been released by the U.S. Census Bureau 
does not include data on vacant “seasonal, occasional, or recreational use” units used by DHCD to 
determine Census “year-round housing units” for the SHI. The SHI will therefore continue to reflect the 
2010 Census Year-Round Housing unit figures until such data is released. As of April 27, 2022, the Census 
Bureau has provided a release schedule for future data sets that will include this data in May of 2023.” 
 
For MBTA Communities, DHCD uses the number of housing units from the 2020 Decennial Census 
Redistricting Data (Public Law 94-171) Summary File which, for Harvard, is 2,251.  The projections 
below are estimates based on 2,251 housing units and are not official DHCD housing production 
goals. 

 
 
 
 
Getting to 10% 

https://mhpcenterforhousingdata.shinyapps.io/DataTown/
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Total Housing Units 2,251  
10% 225  
   
# of units currently on SHI 108  
# of units under construction 46 Evergreen at Emerson Green, Devens (rentals) 
# of units added after corrections 
to SHI (see below) 14 

+5 for Craftsman Village, +6 for Pine Hill Village, 
+4 for Trail Ridge, -1 for Harvard Green 

Adjusted Total 168  
   
# of Additional Subsidized Housing 
Units Needed for 10% 57 

 

   
Units to reach .5% production goal 
(1-year safe harbor) 11 

 

Units to reach 1% production goal 
(2-year safe harbor) 23 

 

 
 
An approved plan by itself does not give a municipality the ability to deny a comprehensive permit 
application.   “Safe harbor” is a result of certification of compliance with the housing production plan. 

 
“Certification of compliance” refers to DHCD’s determination that the community has produced units that 
are affordable to low- or moderate-income households totaling at least 0.5% of 1% of year-round housing 
units in one calendar year and in accordance with the approved plan. In order for a ZBA’s decision on 
Comprehensive Permits to be “Consistent with Local Needs”, DHCD must grant certification and not just 
approval. 

 
All units have to be produced in the same year for which certification is requested.  

 
Units count for certification as soon as they are initially eligible to be counted on the SHI at the earliest of 
the following:  

1.  For units that require a Comprehensive Permit under M.G.L. c.40B, §§ 20 through 23, 
or a zoning approval under c.40A or completion of plan review under M.G.L. c.40R, 
the date when  
(a) the permit or approval is filed with the municipal clerk, notwithstanding any appeal 

by a party other than the Board, but subject to the time limit for counting such 
units set forth at 760 CMR 56.03(2)(c), or  

(b) on the date when the last appeal by the Board is fully resolved.  
2.  When the building permit for the unit is issued.  
3.  When the occupancy permit for the unit is issued.  
4.  When the unit is occupied by an Income Eligible Household and all the conditions of 

760 CMR 56.03(2)(b) have been met (if no Comprehensive Permit, zoning approval, 
building permit, or occupancy permit is required). 
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Detail of Projects on the Subsidized Housing Inventory as of 5/2/22   
(Needed updates/corrections are in red.) 
 

Development Location Type Total SHI Units 
Affordability 

Expires 
The Elms  Rental 9 2047 
Harvard Elderly/Foxglove Apts   Rental 24 2042 
Harvard Green  Ownership 71 perp 
DDS Group Homes  Rental 0 n/a 
Estates at Harvard Hills  Devens Ownership 13 perp2 
Trail Ridge  Ownership 133 perp 
Harvard HOR Program  Ownership 0 exp 
Harvard Common  Ownership 3 perp 
Bowers Brook  Rental 42 2041 
Craftsman Village  Ownership 54 perp 
Pine Hill Village  Ownership 65 perp 
Emerson Green Devens Rental 46 perp 

 
 
 
 
 
18 units on SHI but unit 10B lost affordability following 2015 foreclosure.  
2original deed riders expire in 50 years unless switched to LIP deed rider on resale (4 swtiched so far). 
39 units are included on the current SHI, but there are 13 affordable units at Trail Ridge. 
4development is listed, but with zero units.  2 affordable units were sold in 2022. 
51 affordable unit sold December 2022, a second is expected to close in April 2023. 
 

 
 
 

E. FACTORS AFFECTING DEVELOPMENT 
 
The environmental and infrastructure factors affecting development in Harvard remain largely unchanged from the 
previous housing production plan. 
 
1. Water/Sewer Capacity 

Harvard has limited public water and sewer systems, and as a result, most new development depends on 
obtaining sufficient well yields on the lot for the proposed use and finding soils that can comply with Title 5 
standards for septic systems. Small municipal water and sewer systems serve only the Town Center. (See Map 
1.). There are no high-yield aquifers within Harvard proper to develop other water supplies, and the low-density 
development pattern would make it very costly to develop new sewer systems elsewhere. (When the Army built 
Fort Devens in the early 20th century, it needed a productive aquifer and found one in Harvard’s historical 
bounds; however, the cost of permitting and construction make it unlikely that Harvard will tap into the aquifer 
there.) 

The Water Department provides drinking water to a small service area of about eighty properties within the 
Town Center. Water is pumped from two bedrock wells located east of Bare Hill Pond, both drilled to a depth 
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of approximately 500 feet, and delivered to customers through a 13-mile network of recently upgraded water 
mains. A third well on Bolton Road is available for emergency backup, but it is rarely used, and activating it 
requires Mass. Department of Environmental Protection (MassDEP) approval. The Town pumps approximately 
7 million gallons per year from the two wells combined. MassDEP considers both water supplies to be at high 
risk1 of contamination due to their proximity to underground fuel tanks, storage of hazardous materials, lawns, 
and septic systems. The public water system is regulated by an appointed Water and Sewer Commissions and 
operated by the DPW. 

In 2015, Harvard began to investigate options for developing an additional water supply in the Town Center. 
The intent is to develop a new well that will be less susceptible to contamination from the area’s concentrated 
development, including recreation fields, school sites, and residences. Previous searches revealed high levels of 
radon in the groundwater that would require expensive treatment to meet acceptable drinking water limits. 
The Town Center does not have an underlying sand and gravel aquifer, and a new source would most likely drill 
into bedrock. The Committee’s charge is just for the Town Center and does not include an analysis of developing 
water sources in other parts of Town.  At a Special Town Meeting in February, voters approved borrowing $4.85 
million to connect Town Center homes, businesses, and municipal buildings to Devens water.  

The Water and Sewer Commissions also oversees a sewer district that Harvard established with approval from 
the state Legislature (Chapter 37, Acts of 2010). The sewer district falls in the same general area as the water 
district and includes portions of Ayer Road, Mass. Avenue, Elm Street, Pond Road, Still River Road, and Fairbank 
Street. Its service area is limited to 12 nonresidential properties, 43 multifamily dwelling units, 38 single-family 
homes, and 8 public buildings. 

The primary purpose of the sewer district was to provide existing uses in the Town Center with reliable 
treatment and to remove failing septic systems that posed a threat to the municipal wells. Chapter 37 
specifically restricts connections of a new use, a use that has been reconstructed resulting in a greater flow, or 
a facility that has undergone a change in use to the wastewater system, and prohibits an increase in the design 
flow of an existing facility unless it could have met Title 5 standards for a new septic system. However, the 
Commission may make exceptions if a connection is necessary for the public health and safety or creates a 
demonstrable benefit to the Town. Practically speaking, the system will not allow a significant increase in 
residential density or promote new commercial growth. 

The sewer system has an unused portion of its total capacity of approximately 3,000 gallons per day (gpd). The 
Commission had allocated this 3,000 gpd to development of a senior housing project adjacent to Hildreth House, 
the Town’s Senior Center. 

 

 

 

 

 

Map 1 – Town Center Water and Sewer Systems 

 
1 The Harvard Press reported PFAS contamination in Harvard wells on November 25, 2022.  PFAS are per- and poly-
fluoroalkyl substances and are also known as “forever chemicals” because they don’t break down in the 
environment over time.  Definition from Stricter ‘forever chemicals’ limits pose challenges | News | Harvard T.H. 
Chan School of Public Health. 

https://www.hsph.harvard.edu/news/features/stricter-federal-guidelines-on-forever-chemicals-in-drinking-water-pose-challenges/
https://www.hsph.harvard.edu/news/features/stricter-federal-guidelines-on-forever-chemicals-in-drinking-water-pose-challenges/
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2.  Environmental Constraints and Protected Open Space  
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While many communities along the I-495 Corridor have experienced a great deal of suburbanization in 
recent decades, Harvard has been able to retain its rural character through a combination of physical 
limitations for development, and conscious decisions to slow growth through zoning polices and open 
space acquisition. From an environmental perspective, development is difficult in Harvard. Map 2 shows 
environmental constraints for development and open space where development is prohibited.  Map 3 
illustrates protected and unprotected open spaces as of 2020. 
 
Wetlands are prevalent throughout Town. In addition to restrictions imposed by the Wetlands 
Protection Act, the Town has enacted a higher level of protection, including a no-disturb zone within a 
50-foot buffer zone of a wetland, and a no-structure zone within a 75-foot buffer of a wetland. The 
wetlands displayed on Map 4 are based on an aerial photo interpretation and provide a general sense of 
the extent of wetlands in Harvard. However, in most cases, on-the-ground wetlands surveys uncover a 
much greater extent of regulated wetlands than appear on the map. 
 
The Federal Emergency Management Agency (FEMA) completed a flood plain mapping project for 
Worcester County in 2014. Flood plain locations displayed on Map 2 are from this recent effort. 
Extensive flood plains occur along the Nashua River, which comprises much of the western border of the 
Town. To a large extent, most of this flood plan is in federal ownership and is part of the Oxbow 
National Wildlife Refuge. A second large flood plain occurs in the southeastern part of Harvard and is 
also immune from development by state ownership in the Delaney Wildlife Management Area, which 
the State purchased for flood control in the upper Assabet River watershed. Most of Harvard is actually 
headwaters to major river basins and, with the exception of the two sites described above, the Town 
does not have long expanses of flood plain that might cause extensive damage during flood events. 
 
Harvard’s soils are poorly suited for development. In fact, soils maps for the Town prepared by the 
Natural Resources Conservation Service denote that all soils in Town have severe limitations for septic 
systems. Ledge outcrops occur in many locations, and bedrock is usually not far from the surface. Map 4 
shows the general locations where bedrock poses constraints for development, but again, actual site 
investigations may reveal that bedrock is more extensive than appears on the map. 
 
The citizens of Harvard have a strong land conservation ethic. Many landowners have donated large 
parcels to the Town as a means of ensuring their land remains undeveloped. In addition, when faced 
with a choice of allowing development to occur on a resource-laden property, the Harvard Conservation 
Trust will frequently join forces with the Town to purchase the property for conservation purposes. As of 
the 2016 Open Space and Recreation Plan, 29% of the Town is protected from development either 
through public ownership or by a voluntary conservation or agricultural preservation restriction. 
 
Map 4 displays land available for development in Harvard today, excluding Devens, based upon the 
Assessors’ land use codes. The map shows vacant parcels that the Assessors have determined are 
developable or potentially developable and are over 5 acres in size. The map also displays properties 
under a tax abatement program for open space preservation that have a minimum of five acres. These 
include land in forestry (Chapter 61), agriculture (Chapter 61A), and recreation (Chapter 61B). By 
agreeing to manage their properties for these open space purposes, landowners enjoy reduced property 
taxes; however, protection is temporary as owners may remove the property at any time, pay back taxes 
as required by law, and sell the land for development. Finally, Map 4 shows parcels of 10 acres or more 
that already have a home for which there is no legal restriction on development of the land in excess of 
current zoning. With the high cost of land in eastern Massachusetts, there is a powerful inducement to 
sell off lots from larger parcels. Scenarios when this might occur include senior households who have 
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difficulty making ends meet due to reduced income, or when a property turns over and the new owner 
seeks to recoup some of the cost of the purchase by selling off one or more lots. The Harvard 
Conservation Trust has used this technique on occasion to help finance acquisition of large parcels of 
open space. 
 
 
The table below indicates the acreage available in each of these categories, the total of which is 4,950 
acres. (However, this does not take into account the environmental constraints noted in the previous 
section.) As noted above, the average lot size of new single-family homes built between 2000 and 2015 
is 4.2 acres. Under a scenario that past trends would continue into the future, 4,950 acres could support 
an upper limit of 1,179 new single-family homes. Of course, physical constraints, the requirement to 
provide 180 feet of frontage for a buildable lot, the Town’s aggressive efforts to acquire open space, and 
Harvard property owners’ land conservation ethic will make this amount of new development unlikely 
to occur. 
 

Land Available for Development 
 

Land Use Category Acres 

Vacant Residential Land, Lot > 5 acres 650 

Chapter 61, Forestry, Lot > 5 acres 1,189 

Chapter 61A, Agriculture, Lot > 5 acres 381 

Chapter 61B, Recreation, Lot > 5 acres 594 

Single Family Home, Lot > 10 acres 1,839 

Other Residential Use, Lot > 10 acres 296 

Total 4,950 
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Map 2 – Environmental Constraints 
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Map 3 – Protected and Unprotected Open Space as of 2020 
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Map 4 – Land Available for Development 
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3. Municipal Facilities 

Harvard is planning for a variety of building and infrastructure projects, including: 

● Building a new Fire Station 
● Implementing road and pedestrian improvements in the Town Center, particularly with respect to 

enhance child safety when walking to school (specifically sidewalks the length of Routes 110 & 111) 
● Renovating and adding new facilities at the DPW site 
● Improving Ayer Road in the Town’s Commercial District 
● Acquiring land and constructing 2 soccer fields and 2 baseball/softball diamonds 
● Connecting town center homes, businesses, and municipal buildings to Devens water ($4.85 million)  

 
4.  Zoning for Housing 

Harvard’s zoning regulations are primarily intended to preserve its rural-residential character by stipulating a 
1.5-acre minimum lot size throughout Town. Lacking developed public water and sewer services, Harvard has 
managed to retain numerous farms dotting the countryside, and it has one of the highest amounts of protected 
open space in the state. These policies make it difficult to promote moderate-cost, market-rate housing. In 
general, Harvard’s zoning policies encourage large single-family homes for families on large lots throughout 
most of the Town, and the Bylaw offers few avenues to construct alternative housing types needed by other 
segments of the community. 

Town Meeting adopted Harvard’s first zoning bylaw in 1951 with one district defined for the entire town, which 
was a common practice in rural areas. Separate use districts followed in 1965, including Agricultural/Residential 
(AR), Business (B), Commercial (C), and Industrial (I). Like many environmentally conscious towns, Harvard 
established a Watershed Protection (W) District in 1968, a few years before the State passed the Wetlands 
Protection Act (WPA). In 1972, the Town adopted commercial use regulations and abolished the industrial zone. 
Nearly all of Harvard’s developable land is in the AR district, with the C District accounting for about 2.3% of the 
Town. A noteworthy feature of Harvard’s zoning is that in 1970 the Town established regulations for a Multiple 
Residence (MR) District, but no land has ever been placed in the district. The only practical ways to develop 
multi-family housing in Harvard are with a Chapter 40B comprehensive permit and in a mixed use development 
approved with an Ayer Road Village Special Permit. Map 7 shows the existing zoning districts in Harvard today. 

Zoning Districts by Area 

 

District Acres Percent 

Agricultural Residential 11,753 77.9% 

Business 3 .02% 

Commercial 346 2.3% 

Multiple Residence 0 0% 

Watershed Protection and Floodplain 2,985 19.8% 

Acres subject to Harvard Zoning 15,088 100% 

Acres of Devens in Harvard 2,275  

Source: MRPC, Harvard Zoning Coverage, 2015  
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Resuming jurisdiction of Devens would cause a considerable change in Harvard’s zoning scheme by increasing 
the percentage of land available to commercial uses. A combined Harvard and Devens Zoning Map would have 
approximately 70% residential, 18% open space (including Harvard's W district and Devens Open Space 
District), and 11% non-residential. This would create a more balanced residential- commercial-industrial 
zoning mix and would provide some relief for homeowners as residential property today makes up 95% of the 
Town’s total assessed value (Harvard Master Plan, 2016, page 70). 

 

Harvard has five overlay districts, which impose different procedures, opportunities, or requirements on the 
underlying land. Four are not housing-related: the Watershed Protection and Flood Hazard (WFH) District (a subset 
of the W District), the Large-Scale Ground Mounted Solar Photovoltaic Facilities Overlay District, the Wireless 
Communications Towers Overlay District, and, as of 2023, Town Center Entertainment Overlay District.  In 2016, the 
Town adopted a fourth overlay district, the Hildreth Housing Overlay District, to allow a senior housing development 
on Town-owned land adjacent to the Hildreth House, the Town’s senior center, but that project has not come to 
fruition.  An additional Senior Residential Development bylaw (§ 125-57) was added on May 15, 2021 to address the 
development of age-restricted housing on other parcels of land. 

 

Harvard allows the following residential land uses by right or by special permit: 

• By Right: single-family homes and, as of 2021, accessory dwelling units designed and constructed 
according to the age-appropriate design criteria as defined in § 125-57E of the Protective Bylaw.  

• By special permit:  other accessory dwelling units and cluster developments (that may include multiple-
unit structures of up to six attached units each). Detached single-family dwellings are allowed in all three 
districts (AR, B and C), though restricted in the C District to parcels that existed in 1972. Cluster 
developments (aka Open Space and Conservation – Planned Residential Developments (OSC-PRD)) are 
permitted in the AR and B districts. Since 2004, multi-family buildings have been allowed as part of an 
Ayer Road Village Special Permit, a provision that requires a special permit and applies only to property 
in the Commercial District that has 300 feet of frontage on Ayer Road. 

• Backland Lots and Mini-Subdivisions: In an effort to avoid land-altering, suburban-style subdivisions, the 
Zoning Bylaw allows for alternative lot configurations. Backland and hammerhead lots (by special permit) 
for single family homes require a minimum lot size of 4.5 acres and just 50 feet of frontage. This helps to 
preserve road-side character through the development of long driveways to reach buildable land away 
from well-traveled roads. Common driveways (which may serve up to 4 lots) also require a special permit 
but help to preserve rural character by eliminating the need for new subdivision roads and allow access 
ways to be built to less rigorous standards. Mini-subdivisions also help to avoid large conventional 
subdivisions. Lots must be at least 3 acres and have 180’ of frontage. Mini-subdivisions require a special 
permit from the Planning Board, but if the roads remain private, they too may be built to less strict 
standards. 

• Agricultural Uses. Like most towns, Harvard regulates farming by parcel size. State law provides an 
exemption from local zoning for commercial agriculture on parcels of five or more acres of land in areas 
not zoned for agriculture, including an accessory farm stand, and Harvard’s zoning mimics the statute. 
Agriculture on smaller tracts (less than five acres), known as “home agriculture,” has to comply with 
modest performance standards. Examples of home agriculture include renting out horse stalls, selling 
home-grown produce, and “you-pick” harvesting of crops. The Bylaw does not contain the recent 

https://ecode360.com/37677412#37677412
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amendment to the Zoning Act, and may be in conflict with the amendment, which provides an additional 
exemption to parcels of two acres or more in areas not zoned for agriculture if the sale of agricultural 
products annually generates at least $1,000 per acre based on gross sales dollars. Since nearly 78% of 
Harvard is zoned for agriculture (AR), farmers have wide latitude to operate here. 

• Mixed Uses. Harvard’s zoning does not specifically allow mixed-use buildings (e.g. first floor commercial 
space and upper-story residential space) except through an Ayer Road Village Special Permit, which is 
available under limited circumstances in the C district. Still, most farm properties have mixed uses, such 
as a farmer’s residence and commercial agriculture, and home occupations are conducted throughout the 
Town. 

• Ayer Road Village Special Permit (ARV-SP): As its name implies, the intent of this provision is to encourage 
a mix of residential and commercial uses in the C-District to create village-like settings. It offers density 
incentives and relaxation of dimensional standards to encourage applications, and it is one of the few 
instances where multi-family developments are allowed. The Planning Board approved one ARV-SP that 
resulted in a medical building and the 42-unit Bowers Brook senior apartment building at 200 Ayer Road 
north the Route 2 interchange. In 2016, Town Meeting authorized assisted living facilities as permissible 
uses within an ARV-SP development. 

Harvard has adopted an unusual approach to regulating the amount of development that can occur across town. 
With minor exceptions, the same lot area, frontage, and intensity of use regulations apply globally to the AR, B, C, 
and W districts. In addition to minimum lot area and maximum floor area ratio (FAR) requirements, Harvard 
regulates lot coverage, shape, and dimensions, e.g., frontage, minimum lot width, along with front, side and rear 
setbacks, building height, and driveway access. The Ayer Road Village Special Permit, planned residential 
development (cluster) bylaw, and comprehensive permits enable more creative or sensitive site designs because 
they provide for waivers from these requirements. 

• Intensity of Development. Standards such as maximum FAR, maximum lot coverage, and minimum lot 
area per dwelling unit yield a low density development pattern in a way that preserves rural character but 
sets the stage for high land values. Harvard limits the amount of development on a lot by imposing a 
maximum FAR of 0.10 or 8,000 sq. ft. of floor space, whichever is larger. FAR controls the amount of built 
floor space (including all levels) that can be built based on the area of the lot. In order to construct a 
10,000 sq. ft. commercial building in Harvard, for example, a developer would need a lot with at least 
100,000 sq. ft. of land (100,000 x 0.10 FAR = 10,000). 

• Average Lot Size. Per the 2016 Assessing Database, the average residential lot size is 3.59 acres per single 
family home.  The average FAR of a single-family home is 0.03, and just 3% of single family homes exceed 
the maximum FAR of 0.10. The average living area of a single family home is 2,630 sq. ft., and that of a 
condominium, 1,730 sq. ft. Moreover, as a direct reflection of zoning, 243 single family lots (14%) are 
sized near the regulatory minimum of 1.5 acres (the number of single-family lots between 1.45 and 1.55 
acres, also per the 2016 Assessing Database). 

• Building Height. The maximum building height for all buildings (except churches) is less than 35 feet and 
three stories. In areas where more intensive development could occur, such as the C District and perhaps 
the Town Center, the regulation of building height to protect town character is crucial. 

Cluster Housing. Harvard’s Open Space and Conservation–Planned Residential Development (OSC-PRD) 
special permit provision seeks to minimize residential land consumption and protect open space. It 
provides building area bonuses and relaxed dimensional requirements on parcels of at least 4.5 acres. The 
OSC-PRD provides a series of incentives for increased density, up to 25 percent additional units overall, in 
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exchange for large, contiguous areas of open space, small (not more than two bedrooms) housing units, 
senior housing, or low- or moderate-income units. Though adopted 10 years ago, OSC-PRD has produced 
just one development in Harvard. The benefits of shorter roads and less site disturbance may not 
compensate for Harvard’s high site construction costs. In 2016, the Planning Board enlisted the services 
of the MRPC to revise the OSC-PRD section to increase its utility as an open space preservation tool and 
as a means to promote housing units more attuned to the needs of the community. 
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SECTION 2:  AFFORDABLE HOUSING GOALS 
 

 
A. SUMMARY OF COMMUNITY ENGAGEMENT PROCESS 
The Municipal Housing Affordable Trust led a community engagement process to solicit input from 
diverse voices across the community, engaging over 250 community members through community 
meetings and surveys in total.  During the process to create the Harvard Housing Production Plan the 
following process steps were undertaken: 
 

● April 2023 - MetroWest was officially contracted as a consultant organization to support the 
drafting process in partnership with the Municipal Affordable Housing Trust. 
 

● June 9, 2023 - Community Meeting #1 took place announcing the process to the public 
 

● June to October 2023 - Community Survey distribution and collection period (219 surveys 
collection) 
 

● December to February 2023 - Community Feedback Conversations took place with key 
individuals and communities to solicit initial ideas for potential goals to include in the Plan: 

○ Climate Action Committee  
○ Council on Aging 
○ Town Administrator 
○ Chair of Zoning Board of Appeals 
○ Chair of Planning Board 
○ Devens Enterprise Commission, Land Use Administrator 

● May 3, 2023 - Municipal Affordable Housing Trust and MetroWest completed Harvard Housing 
Production draft for final community feedback phase 
 

● (PENDING) May 31, 2023 - Final feedback solicited from the following committees 
○ Select Board 
○ Planning Board 
○ Zoning Board of Appeals 
○ Board of Health 
○ Climate Action Committee  
○ Council on Aging 
○ Town Administrator 

 
● (PENDING) June 14, 2023 - Community Meeting #2, Feedback on the plan solicited  

 
● (PENDING) July 11, 2023 - Bring to Select Board for approval 

 
 

B. HOUSING GOALS (2023-2028) 
 
The primary purpose of this Plan is to identify opportunities for the creation of 57 affordable units (see 
pages 10-11 for how this number was determined), with special attention in the planning and 
development process to the needs of Harvard seniors, first-time homebuyers, and low-income renters. 
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Ideally, this Plan can guide the process of bringing Harvard “safe-harbor” status under Chapter 40B. Safe 
harbor means that no developer would be able to use Chapter 40B to circumvent local zoning codes. 
Safe-harbor status can be achieved both incrementally and long-term.  Incremental safe harbor can be 
achieved by adopting a Housing Production Plan, ensuring new units are added once they are eligible 
(see page 11), and requesting certification of plan compliance from the Massachusetts Department of 
Housing and Community Development when the affordable housing stock has increased in one year by 
either 0.5% of the total housing stock (for a one-year safe harbor) or 1.0% (for a two-year safe harbor).  
Long-term safe harbor is achieved when the town’s Subsidized Housing Inventory includes at least 10% 
subsidized housing units and remains at that level. This Housing Production Plan outlines three goals 
below for moving forward on housing needs over the next five years.   
 
• Increase affordable housing options for Seniors (62+) 

Census data shows (Table S 0101) that the majority of Harvard’s population (2,859) is aged 50 and 
above.  The next largest segment with a population of 2,214 is aged 20-49, with the largest 
population therein being residents aged 40-49, numbering 924.  This goal provides Seniors who 
want to downsize and remain in Harvard more options that encompass a variety of preferences 
(seniors-only community or age-restricted units in a multi-family development). 

 
 
• Increase affordable homeownership opportunities for first-time homebuyers, including 

households earning less than 80% of the AMI and households earning between 80% and 100% of 
AMI. 
Census data (Table S1901) supports that Harvard is a community of mixed incomes, although there 
is a slight majority of high-income households. Nearly 46% of households earn under $150,000 with 
almost 27% under $100,000. (100% AMI = $135,000 for a household of 4). With the lower-income 
job opportunities* that are expected with the development of the Ayer Road commercial corridor, 
the demand for lower cost housing will only increase for those who would like to live and work in 
Harvard. Increased affordable ownership opportunities provide more options for the population of 
lower wage earners. 
 
 
*Harvard would benefit from a grocery store, more food and beverage establishments, a pharmacy, 
a liquor store, a dry cleaner, a bookstore, and antique shops or local artisan stores. (“Market Study 
and Fiscal Impact Analysis, Ayer Road Commercial District,” Weitzman Associates, LLC, p. 11) 
 

 
 

• Increase supply of affordable rental housing for all populations, including seniors, families, special 
needs/accessible. 
Census data (Table S2504) indicates that home-owning households vastly outnumber renters and 
the predominant structure is a large single-family home.  In addition, Weitzman Associates notes 
that “[T]here is a considerably underserved demand for rental properties within Harvard, 
exacerbated by the region’s short supply and stalled pipeline.” (page 7) 
 
The Elms, Foxglove, and Bowers Brook are rental developments with affordable units, but Harvard 
needs to plan for the eventual loss of these units as the affordability expires in 2041-2047.   
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SECTION 3:  IMPLEMENTATION STRATEGIES 
 

A. Noteworthy:  proposed developments may satisfy housing goals 
 
Harvard has 2 projects in the early or very early stages of development.  The first is Old Mill Estates, a proposed 
development of 24 ownership units, 6 of which will be affordable.  The development is sited on 11.475 acres on 
Old Mill Road.  MassHousing provided the developer a preliminary project eligibility/site approval letter on January 
30, 2023. 
 
A second project was discussed at the Select Board meeting on February 7, 2023 but has since been withdrawn as 
a proposal with the stated intention to be reintroduced at a future date with a changed scope. The project would 
be located on Ayer Road at the junction of Route 2.  In addition, the developer would pay for a private connection 
to run water/sewer lines from Devens.  It is not known at this time if the town would be granted sewer access. 
Developer MINCO Corporation’s original proposal would have pushed Harvard to at least 10% subsidized housing 
and would build the 113 units that Harvard needs to zone for under MBTA Communities legislation.  Details of the 
project are: 
 
85 rental units, 25% affordable at 80% AMI (all units would count toward SHI) 
120 market rate units 
30 units for residents age 62+ 
8 units as duplexes or townhouses 
243 TOTAL units of housing 

These 91 units plus the 168 on an updated and corrected SHI total 259 units. 
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B. Strategy/Tactic and Responsible Entity (in no particular order) 
 
 

 Responsible Entity: 
Bylaw and Policy Development PB TP MAHT ZBA CPC TA SB 
Adopt inclusionary zoning by-law: “Inclusionary zoning” 
requires developers to make a portion of the housing 
units in their project affordable to low- and moderate-
income households. 

● Recommendation:  25% of all developments 
consisting of 4 or more units must be 
affordable for households at 80% or less of 
Area Median Income. 
 

       

Add a smart growth or starter home zoning overlay 
districts (i.e. MGL ch. 40R; Friendly 40B; 3A) to 
encourage clustered development and higher density 
(smaller homes in a well-designed setting that creates a 
community and preserves open space) 

 

       

Amend the Protective Bylaw § 125-35, Open Space and 
Conservation – Planned Residential Development - to 
incentivise affordable housing  

 

       

Amend Protective Bylaw § 125-29 to allow multi-family 
development and non-conforming lot sizes on 
alternative lot types 1-4. 

 

       

Increase Town Funds for Affordable Housing PB TP MAHT ZBA CPC TA SB 
Increase to the Community Preservation Act funding 
surcharge from 1.1% to 3% in order to to grow 
Municipal Affording Housing Trust Funds. 
 

       

Support the Real Estate Transfer Fee, to enact a fee of 
0.5%-2.0% that would create and support affordable 
housing and adopt fee in Harvard.   
 

       

Incentivize & Initiate Affordable Housing Development PB TP MAHT ZBA CPC TA SB 
Research and develop approaches for the utilization of 
MAHT funding (i.e. developer incentives, readying land 
for sale) 

 

       

Proactively solicit “friendly 40B” development (town 
and developers work together) 
 

       

Encourage affordable housing in developments related 
to MBTA Communities 
 

       

Connect with water and sewer in surrounding towns in 
order to facilitate responsible development at higher 
density. 
 

       

https://ecode360.com/13695589
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Revisit stalled projects such as Hildreth House, gravel 
pit in order to assess for development with affordable 
housing component 
 

       

Research suitability of single-family parcels of 10+ acres 
(see Attachment 2)  in town and conduct outreach to 
private property owners to discuss zoning and 
development 
 

       

Research suitability of development on other private 
land “Opportunity Sites” (see Appendix 1) and conduct 
outreach to private property owners to discuss zoning 
and development 
 

       

Develop Partnerships Outside Harvard PB TP MAHT ZBA CPC TA SB 
Work with legislature and MassDevelopment to 
accomplish removal of Devens’s residential housing cap 
in order for the Harvard part of Devens to develop 
future housing (25% affordable unit requirement 
remains in Devens) 
 

       

Work with Town of Ayer to support development of 
Vicksburg Square in Devens (includes Rogers Field) 
 

       

Pursue grants that can support state and consultant 
partners to bring in added capacity and expertise 
needed to deliver on above goals (such as bylaw 
expertise);  
 

       

Oversight PB TP MAHT ZBA CPC TA SB 
Set up a standing committee once HPP is approved 
made up of members of Select Board, Planning Board, 
Municipal Affordable Housing Trust, and others to 
move forward goals and ensure accountability and 
progress  

● Recommendation: Meet at minimum twice per 
year 

       

Lead Community outreach and education to build 
understanding of the HPP goals, benefits of affordable 
housing and diversified housing in Harvard.  
 
 

       

 
 
Key:  
 
PB:  Planning Board    ZBA:  Zoning Board of Appeals 
TP:  Town Planner    CPC:  Community Preservation Committee    
MAHT:  Municipal Affordable Housing Trust  TA:  Town Administrator 
SB: Select Board 
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ATTACHMENTS 
 

1. Opportunity Sites in Harvard 
 

• St. Theresa’s Church, 15 Still River Rd 
• Shaker Hills Country Club, 146 Shaker Rd 
• Fruitlands, 102 Prospect Hill Rd 
• St. Benedict Center, 282 Still River Rd 
• Friendly Crossways, 247 Littleton County Rd 
• Hildreth House 
• Harvard Observatory 
• 183 - 189 Ayer Road 
• Gravel pit 

 
2. List of private property over 10 acres 

 
The following is a list of 105 single-family parcels that have 10+ acres of land, including all the mixed-
use Chapter parcels which have residences and 10+ acres.  Some addresses appear more than once 
because the report contains one line for each building on the parcel; any properties that have more 
than one building with living space (so not just outbuildings) will have one entry for each building.   
 
 

Use Code Str Num Street Name Acres 

1010 121 AYER RD 10.26 

1010 304 AYER RD 10.64 

170 309 AYER RD 53.7 

160 129 AYER RD 15.8 

160 306 AYER RD 19.9 

1010 25 BLANCHARD RD 11.23 

1010 42 BOLTON RD 12.56 

1010 90 BOLTON RD 11.44 

1010 161 BOLTON RD 11.3 

180 157 BOLTON RD 11.5 

170 112 BOLTON RD 27.84 

170 168 BOLTON RD 14.62 

1010 79 BROWN RD 15.82 

1010 43 BROWN RD 15.06 

170 2 BROWN RD 79.4 
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1010 165 CODMAN HILL RD 10.8 

160 31 CRUFT LN 23.94 

160 30 CRUFT LN 18.49 

1010 111 DEPOT RD-HARVARD 10.31 

1010 25 DEPOT RD-HARVARD 20.08 

180 9 DEPOT RD-HARVARD 12.55 

180 88 EAST BARE HILL RD 12.6 

180 162 EAST BARE HILL RD 11.88 

170 38 ELDRIDGE RD 13.78 

1010 6 GLENVIEW DR 15.96 

1010 55 JACOB GATES RD 11.41 

1010 38 LANCASTER CNTY RD 13.17 

160 52 LANCASTER CNTY RD 30.49 

1010 165 LITTLETON CNTY RD 27.71 

1010 171 LITTLETON CNTY RD 17.92 

180 169 LITTLETON CNTY RD 17.55 

180 175 LITTLETON CNTY RD 37.07 

180 181 LITTLETON CNTY RD 10.67 

170 146 LITTLETON CNTY RD 75.32 

170 36 LITTLETON CNTY RD 31.15 

160 247 LITTLETON CNTY RD 14.7 

160 281 LITTLETON CNTY RD 12.61 

160 283 LITTLETON CNTY RD 12 

160 44 LITTLETON CNTY RD 30.78 

1010 131 LITTLETON RD 11.13 

1010 222 LITTLETON RD 10.1 

180 214 LITTLETON RD 24.72 

170 26 MADIGAN LN 12.23 

160 72 MASS AV 30.91 

160 32 METTACOMETT PATH 13.53 

1010 28 MURRAY LN 11.86 
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170 41 MURRAY LN 13.5 

1010 6 MYRICK LN 29.62 

1010 129 OAK HILL RD 12.8 

170 90 OAK HILL RD 34 

1010 336 OLD LITTLETON RD 10.37 

1010 181 OLD LITTLETON RD 10.66 

1010 71 OLD LITTLETON RD 10.28 

1010 131 OLD LITTLETON RD 10.13 

180 308 OLD LITTLETON RD 11.51 

180 211 OLD LITTLETON RD 10.38 

170 298 OLD LITTLETON RD 18.12 

1010 133 OLD MILL RD 16.09 

170 76 OLD MILL RD 31 

170 62 OLD MILL RD 26 

170 42 OLD MILL RD 24 

170 57 OLD MILL RD 27.14 

1010 85 OLD SHIRLEY RD 10.91 

1010 51 OLD SHIRLEY RD 11.16 

160 89 OLD SHIRLEY RD 35.76 

1010 17 PARK LN 10.93 

1010 39 POOR FARM RD 15 

1010 47 POOR FARM RD 13.2 

1010 126 POOR FARM RD 11.91 

1010 32 PROSPECT HILL RD 10.01 

1010 103 PROSPECT HILL RD 13.22 

1010 135 PROSPECT HILL RD 11.33 

1010 60 SAWYER LN 66.1 

160 28 SHAKER RD 17.32 

1010 53 SHEEHAN RD 12.7 

1010 55 SOUTH SHAKER RD 10 

1010 92 SOUTH SHAKER RD 10.09 
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310 206 STILL RIVER RD 0.37 

170 218 STILL RIVER RD 17 

170 221 STILL RIVER RD 12.28 

170 232 STILL RIVER RD 23 

170 199 STILL RIVER RD 17.94 

160 148 STILL RIVER RD 16.2 

1010 212 STOW RD 14.87 

170 56 STOW RD 15.41 

1010 78 WEST BARE HILL RD 12.21 

1010 101 WEST BARE HILL RD 10.62 

170 118 WEST BARE HILL RD 14.5 

160 178 WEST BARE HILL RD 14.5 

160 16 WEST BARE HILL RD 14.01 

170 64 WESTCOTT RD 11.41 

170 14 WHITNEY LN 13.58 

170 33 WILLARD LN 20.47 

170 53 WILLARD LN 14.13 

180 97 WOODSIDE RD 22.8 
 

 
 

3. HPP FAQs 
 
Housing Production Plans Frequently Asked Questions updated 3/8/21.  download (mass.gov) 
 
 
 

4. Highlights from 2022 HPP SURVEY 
 

The Municipal Affordable Housing Trust conducted a survey regarding housing/development in Harvard.  The 
survey was available on the town’s website from June through September.  There were 219 respondents, 209 of 
whom were homeowners.  Many respondents indicated support for more housing for ages 55+ and affordable 
housing in general. 
 

67.6% responded affirmatively to the stand-alone question, “Do you feel that Harvard needs more affordable 
housing?”; responses of “not sure” outnumbered “no” 35-28.   

There was less support for increasing the number of rentals (although “more” was still the highest response).  
Harvard has only 5% renter households and rentals are a component of a diversified housing stock as well as an 
option for homeowning seniors who want to downsize and/or reduce home maintenance costs and activities. 

https://www.mass.gov/doc/frequently-asked-questions-33/download
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Nearly half (104) the respondents would like to see fewer or no change in the number of large single-family homes. 

42.5% (93) respondents did not weigh in on the final survey question What do you think are the most pressing 
housing issues or opportunities in Harvard? Any final thoughts or comments?.  For those that did comment, the 
greatest number of responses concerned:  

• all things senior housing (affordable; smaller; designed for aging in place or more options available for 
those who want to move; assisted living);  

• affordability; and 

• diversity, primarily in the housing stock, which, in tu--rn, would help diversify the population.   

 
 

What would you like to see more or less of in Harvard?    

 

Large 
SFH, 
3+BR 55+ 

Affordabl
e Housing 

Assisted 
Living ADU Rentals 

Fewer 84 9 15 15 17 29 
More 20 158 141 111 125 97 
No Change 81 38 40 56 48 61 
No Answer  34 14 23 37 29 32 
Total 219 219 219 219 219 219 

 
What do you think are the most pressing housing issues or opportunities in Harvard? Any final 
thoughts or comments? 
42.5% (93) respondents did not weigh in on the final survey question, “What do you think are the most 
pressing housing issues or opportunities in Harvard? Any final thoughts or comments?”. For those that 
did comment, the greatest number of responses concerned:  

• all things senior housing (affordable; smaller; designed for aging in place or more options 
available for those who want to move; assisted living);  

• affordability; and 

• diversity, primarily in the housing stock which, in turn, would help diversify the population.   

 
 















 
 
 
 
 

Goldsmith, Prest & Ringwall, Inc. 
 

39 Main Street, Suite 301, Ayer, MA 01432 • (978) 772-1590 • Fax (978) 772-1591 
info@gpr-inc.com • www.gpr-inc.com 

Engineering Solutions 
     for Land & Structures 

Civil Engineering • Land Planning • Land Surveying 

May 9, 2023 
 
Harvard Zoning Board of Appeals 
13 Ayer Road 
Harvard, MA 01451 
 
RE: Special Permit Request 
 Michael & Lauren Derse 
 32 Massachusetts Ave. 
 Harvard, MA 
 
Dear Board Members: 
 
On behalf of the proponent, Michael & Lauren Derse, and in accordance with Sections 125-46 
and 125-3B and specifically subsection 125-3B(2) of the Harvard Zoning Bylaws, GPR submits 
herewith an application for a  special permit to alter and enlarge a lawful, non-conforming 
existing structure.  Pursuant to the zoning enclosed are the application and supporting 
documentation. 
 
The subject property contains 33,845± SF at the corner of Mass Ave and Pond Rd as shown 
on the attached Building Permit Plan and Harvard Assessor Map 22B parcel 32.  The property 
is zoned AR and is serviced by the Town’s water and sewer systems.  According to Harvard 
Assessor records the house was built in 1907, before the adoption of the Harvard Protective 
Bylaw and therefore a lawful non-conforming house and lot pursuant to Section 125-3A.   
 
The proponents desire to construct an Accessory Dwelling Unit (ADU) in accordance with 
Sections 125-18.1 and specially subsection 125-18.1A(1)(b) meeting the requirements of 
Section 125-57E.  The existing garage would be demolished for the construction of a new 
garage with the ADU located above the garage.  There is a proposed elevator meeting the 
zero-step requirement of Section 125-57E (see Tuck & Tuck Architectural plans).   
 
The existing house and garage have a gross floor area of 6,025 SF.  The existing house plus 
the addition of the mudrooms, garage and ADU will have a gross floor area of 7,990 SF.  Said 
addition is roughly 32% larger than the structure prior to becoming a non-conforming structure.  
Said addition meets all current setback requirements and therefore would have been permitted 
prior to becoming non-conforming.  It is our opinion the completed structure will not be 
substantially more detrimental to the neighborhood than the existing non-conformity.  We have 
attached a summary of the existing and proposed structure as well as the ‘floor area ratio” 
pursuant to Section 125-30(B). 
 





  GOLDSMITH, PREST & RINGWALL, INC. 3 

 
Special Permit Request §125-3B(2) 

Michael & Lauren Derse 
32 Mass Ave 
Harvard, MA 

 

 
Said increase being roughly 32% larger than the prior non-conforming 
structure. 
 
 
Section 125-30B: Floor area ratio shall not be greater than 10% of the lot area or 8,000 
SF whichever is larger. 
 
10% of 33,845 SF = 3,385 SF  
8,000 SF > 3,385 SF 
 
7,990 SF < 8,000 SF 
 
 
 
 
 







Worcester District Registry of Deeds - 20/20 Perfect Vision i2 Document Detail Report

Current datetime: 8/16/2022 7:28:38 AM 

Doc# Document Type Town Book/Page File Date Consideration

96827 DEED 49451/387 08/15/2012 653300.00 

Property-Street Address and/or Description

32 MASSACHUSETTS AVE 

Grantors

DECK GENTRY O,   DECK DINAH S 

Grantees

DERSE MICHAEL T,   DERSE LAUREN E,   DIMINICO LAUREN 

References-Book/Pg  Description  Recorded Year

64849/83   MTG   2021 

Registered Land Certificate(s)-Cert#  Book/Pg
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HARVARD CONSERVATION COMMISSION 1 
MINUTES OF MEETING 2 

MAY 4, 2023 3 
 4 
Chair Don Ritchie called the meeting to order at 7:00pm, virtually, pursuant to Chapter 2 of the Acts of 5 
2023, An Act Relative to Extending Certain COVID-19 Measures Adopted during the State of Emergency, 6 
and signed into law on March 29, 2023, under MGL Chapter 131 §40 Wetland Protection Act and Code of 7 
the Town of Harvard Chapter 119 Wetland Protection Bylaw              8 
             9 
Members Present: Don Ritchie, Eve Wittenberg, Jaye Waldron, Joanne Ward, Jim Burns (arrived 7:13pm) 10 
and Mark Shaw 11 
 12 
Others Present: Liz Allard (Conservation Agent), Todd Helwig (Mirick O’Connell), Bruce Ringwall (GRP, 13 
Inc.) and Grant MacLean (Chestnut Tree & Landscape)  14 
 15 
Review Parks & Recreation Commission Request to withdraw water from pond on Ann Lees field  16 
Mark Shaw made a motion to allow the Parks & Recreation to pump water out of the pond on the Ann 17 
Lees land to water an area of grass between the bases and the outfield for one-hour up to four times a 18 
week until July 10, 2023. Eve Wittenberg made a friendly amendment, that was accepted by Mark Shaw, 19 
to cease watering in the event of a Level 2 or great drought advisory be issued by the State.  Jaye Waldron 20 
seconded the motion.  The vote was unanimously in favor of the motion by a roll call, Jim Burns, aye; 21 
Mark Shaw, aye; Jaye Waldron, aye; Joanne Ward, aye; and Eve Wittenberg, aye.    22 
 23 
Update on Enforcement Order – 320 Ayer Road  24 
With the Commission’s receipt of the assessments from the Licensed Site Professional and a Professional 25 
Wetland Scientist a site walk was scheduled for Monday May 15th at 5:15pm.   26 
 27 
Schedule Site Visit for Unauthorized Trail on Rodriguez Land (Map 13 Parcels 3.2 & 4)   28 
This visit was scheduled for Monday May 15th at 6:00pm.   29 
 30 
Draft Impact Report (DEIR) for Proposed Research/Industrial Park at 1414 Massachusetts Avenue, 31 
Boxborough 32 
Joanne Ward provided an overview of the proposed project and the presentation made to the 33 
Boxborough Planning Board, which was a largely attended event.  Ms. Ward has drafted a comment letter 34 
for submittal to the State as part of the Massachusetts Environmental Policy Act review process.  Jaye 35 
Waldron made a motion to send the letter with any suggested amendments to MEPA.  Eve Wittenberg 36 
seconded the motion. The vote was unanimously in favor of the motion by a roll call, Jim Burns, aye; Mark 37 
Shaw, aye; Jaye Waldron, aye; Joanne Ward, aye; and Eve Wittenberg, aye.    38 
 39 
Pine Hill Village Status Update  40 
Peter Cricones has submitted a request to the Zoning Board of Appeals for Certificates of Occupancy for 41 
the units within the Sunrise and Tucks Way neighborhoods.  Liz Allard and Don Ritchie will review the site 42 
on Monday, May 8th for compliance with the Order of Conditions.  43 
 44 
Continuation of a Notice of Intent Hearing – Maxwell Bridges, 43 Brown Road, Harvard#0323-03. 45 
Opened at 7:26pm 46 
 47 
Request to add washed sand at 111 Clinton Shore Drive   48 
Mark Shaw made a motion to allow Garry Baer to add 2 -3 yards of washed sand to his beach a 111 49 
Clinton Shore Drive to assist with erosion.  Jim Burns seconded the motion.  The vote was unanimously in 50 
favor of the motion by a roll call, Jim Burns, aye; Mark Shaw, aye; Jaye Waldron, aye; Joanne Ward, aye; 51 
and Eve Wittenberg, aye.    52 
 53 
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Notice of Intent Hearing – Luciano Manganella, 175 Littleton County Road, Harvard#0423-01.  Open at 54 
7:30pm 55 
 56 
Continuation of a Notice of Intent Hearing – Yvonne Chern, 203 Ayer Road, DEP#177-711, 57 
Harvard#0322-01. Opened at 8:18pm.  58 
 59 
Approve Minutes   60 
Jaye Waldron made a motion to approve the minutes of January 19, 2023 as amended.  Jim Burns 61 
seconded the motion. The vote was unanimously in favor of the motion by a roll call, Jim Burns, aye; Mark 62 
Shaw, aye; Jaye Waldron, aye; Joanne Ward, aye; and Eve Wittenberg, aye. 63 
 64 
Approve Invoices 65 
Eve Wittenberg made a motion to approve the following invoices:  66 
• Bare Hill Pond Homeowners Association, $200.00 67 
• Moore’s Lumber, $70.13 68 
Mark Shaw seconded the motion. The vote was unanimously in favor of the motion by a roll call, Jim 69 
Burns, aye; Mark Shaw, aye; Jaye Waldron, aye; Joanne Ward, aye; and Eve Wittenberg, aye. 70 
 71 
Select Board Annual Appointment Recommendations – Janet Waldron, Jim Burns, Mark Shaw and John 72 
Iacomini  73 
Don Ritchie made a motion to recommend to the Select Board the reappointment of Jaye Waldron to the 74 
Commission for a three-year term.  Eve Wittenberg seconded the motion.  The vote was unanimously in 75 
favor of the motion by a roll call, Jim Burns, aye; Mark Shaw, aye; Jaye Waldron, abstained; Joanne Ward, 76 
aye; Eve Wittenberg, aye; and Don Ritchie, aye.    77 
 78 
Don Ritchie made a motion to recommend to the Select Board the reappointment of Jim Burns to the 79 
Commission for a three-year term.  Joanne Ward seconded the motion.  The vote was unanimously in 80 
favor of the motion by a roll call, Jim Burns, abstained; Mark Shaw, aye; Jaye Waldron, aye; Joanne Ward, 81 
aye; Eve Wittenberg, aye; and Don Ritchie, aye.    82 
 83 
Don Ritchie made a motion to recommend to the Select Board the reappointment of Mark Shaw to the 84 
Commission for a three-year term.  Jim Burns seconded the motion.  The vote was unanimously in favor of 85 
the motion by a roll call, Jim Burns, aye; Mark Shaw, abstained; Jaye Waldron, abstained; Joanne Ward, 86 
aye; Eve Wittenberg, aye; and Don Ritchie, aye.    87 
 88 
Adjournment 89 
Eve Wittenberg made a motion to adjourn the meeting at 8:31pm.  Jaye Waldron seconded the motion. 90 
The vote was unanimously in favor of the motion by a roll call, Jim Burns, aye; Mark Shaw, aye; Jaye 91 
Waldron, aye; Joanne Ward, aye; Eve Wittenberg, aye; Paul Willard, aye and Don Ritchie, aye.     92 
 93 
Respectfully submitted,  94 
 95 
 96 
Liz Allard,  97 
Conservation Agent               98 
 99 

EXHIBITS & OTHER DOCUMENTS 100 
 101 

• Conservation Commission Agenda, dated May 4, 2023   102 
• Residential Development Notice of Intent (Enforcement Order) Site Plan 175 Littleton County 103 

Road Harvard, MA prepared for Luciano Manganella, Job 181080, prepared by GPR, Inc, April 104 
2023 105 
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Harvard Conservation Commission 106 
Continuation of a Notice of Intent Hearing Meeting Minutes 107 

Maxwell Bridges, 43 Brown Road, Harvard#0323-03,  108 
May 4, 2023  109 

 110 
The public hearing was opened at 7:25pm by Chair Don Ritchie under MGL Chapter 131 §40 Wetland 111 
Protection Act and the Code of the Town of Harvard Chapter 119 Wetland Protection Bylaw virtually, 112 
pursuant to Chapter 2 of the Acts of 2023, An Act Relative to Extending Certain COVID-19 Measures 113 
Adopted during the State of Emergency, and signed into law on March 29, 2023.  114 
 115 
Members Present: Don Ritchie, Eve Wittenberg, Jaye Waldron, Joanne Ward, Jim Burns and Mark Shaw 116 
 117 
Others Present: Liz Allard (Conservation Agent)  118 
 119 
This hearing was continued from April 20, 2023 for a Notice of Intent filed on behalf of Maxwell Bridges 120 
for upgrade of a sewage disposal system for an existing, single-family home within the 100’ buffer zone 43 121 
Brown Road, Harvard  122 
 123 
With the Department of Environmental Protection file number received with no comments, Joanne Ward 124 
motion to close the hearing and issue a standard Order of Conditions.  Mark Shaw seconded the motion.  125 
The vote was unanimously in favor of the motion by a roll call, Jim Burns, aye; Mark Shaw, aye; Jaye 126 
Waldron, aye; Joanne Ward, aye; and Eve Wittenberg, aye. 127 
 128 
Respectfully submitted,  129 
 130 
 131 
Liz Allard,  132 
Conservation Agent 133 

 134 
 135 
 136 
 137 
 138 
 139 
 140 
 141 
 142 
 143 
 144 
 145 
 146 
 147 
 148 
 149 
 150 
 151 
 152 
 153 
 154 
 155 
 156 
 157 
 158 
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Harvard Conservation Commission 159 
Notice of Intent Hearing Meeting Minutes 160 

Luciano Manganella, 175 Littleton County Road, Harvard#0423-01 161 
May 4, 2023  162 

 163 
The public hearing was opened at 8:00pm by Chair Don Ritchie under MGL Chapter 131 §40 Wetland 164 
Protection Act and the Code of the Town of Harvard Chapter 119 Wetland Protection Bylaw virtually, 165 
pursuant to Chapter 2 of the Acts of 2023, An Act Relative to Extending Certain COVID-19 Measures 166 
Adopted during the State of Emergency, and signed into law on March 29, 2023.  167 
 168 
Members Present: Don Ritchie, Eve Wittenberg, Jaye Waldron, Joanne Ward, Jim Burns and Mark Shaw 169 
 170 
Others Present: Liz Allard (Conservation Agent), Todd Helwig (Mirick O’Connell), and Bruce Ringwall (GRP, 171 
Inc.)   172 
 173 
This hearing is for a Notice of Intent filed on behalf of Luciano Manganella for the installation of two 174 
stonewalls at the driveway entrance after the issuance of an Enforcement Order at 175 Littleton County 175 
Road, Harvard  176 
  177 
Attorney Todd Helwig, of Mirick O’Connell, was present to represent the applicant.  Attorney Helwig 178 
stated Mr. Manganella thought he was in his right to install the wall as part of the overall project. 179 
Attorney Helwig reviewed the funds spent to date by Mr. Manganella on this matter, including the fine, 180 
application fees, attorney fees and cost associated with engineering.  Attorney Helwig requested the 181 
enforcement order requiring the removal of the stonewall within the 75’ buffer zone be rescinded and the 182 
Commission issue an Order of Conditions.    183 
 184 
Don Ritchie stated his issue with Mr. Manganella is he seems to ignore what he is told to do; this is not 185 
first issue the Commission has had with Mr. Manganella; there is a complete neglect of going along with 186 
the requirements. Eve Wittenberg stated there are two issues, the first is the behavior of the applicant; 187 
the second is the established operating procedures of the Commission. Ms. Wittenberg explained the 188 
stance of the Commission as it pertains to the issuance of waivers under the Wetland Protection Bylaw; in 189 
her opinion those criteria are not being met in this case and the wall does not serve a purpose in an area 190 
that was disturbed due to the activity on site.   191 
 192 
Bruce Ringwall, shared the plan and detailed the two stonewalls at the entrance of the driveway with the 193 
wall on the north side of the driveway being entirely within the 75’ wetland buffer zone and a portion of 194 
the stonewall on the south side of the driveway within the 75’ buffer zone.  Mr. Ringwall also detailed a 195 
boulder retaining wall that is within the 75’ to 100’ buffer zone to the east of the previously mentioned 196 
stonewalls.  197 
 198 
Eve Wittenberg made a motion to deny the request for a waiver for a structure within the 75’ wetland 199 
buffer zone. Jaye Waldron seconded the motion.   200 
 201 
Attorney Helwig continued present his clients case by explaining there are two things before the 202 
Commission, those being repealing the enforcement order and issuing an Order of Conditions.  Attorney 203 
Helwig asked what harm is being done by the existence of the walls.  Eve Wittenberg stated the 204 
Commission that prohibits the wall within 75’ of a wetland resource area, so it is not a question of what is 205 
the harm it’s a question of whether or not the Commission choses to grant a waiver.   206 
 207 
Due to what was an assumed error in the previous motion and with the approval of the Chair Eve 208 
Wittenberg rescinded her original motion.  To deny the request for a waiver to the 75’ setback within the 209 
Bylaw.  Jaye Waldron seconded the motion.  Attorney Helwig wanted to be clear before the Commission 210 
imposes significant harm; Don Ritchie interrupted and asked what he meant by significant harm. Attorney 211 
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Helwig said what he is referring to is the cost of the walls and its removal versus the alternative which is 212 
to grant relief and issue an Order Conditions as there is no environmental impact here; when you weigh 213 
the harm to the applicant versus the things you are protecting what’s going on.   214 
 215 
Jim Burns stated if this came before the Commission it would have never been approved; reasonably sure 216 
to would not have been approved, particularly something of this nature.  Ms. Wittenberg stated the 217 
Commission does not need to justify what the harm may be as the Bylaw sets out the setbacks and the 218 
Commission’s job is to apply those rules.  Helwig stated should his client appeal the Commission decision 219 
the cost of by the applicant versus what the Commission is protecting.    220 
 221 
Jaye Waldron stated she is concern with argument that the cost of an applicant should allow one to 222 
violate the Bylaw; what is to stop anyone else for doing the same thing?    223 
 224 
The vote was unanimously in favor of the motion by a roll call, Jim Burns, aye; Mark Shaw, nay; Jaye 225 
Waldron, aye; Joanne Ward, aye; and Eve Wittenberg, aye. 226 
 227 
Mr. Ringwall explained the additional wall outside the 75’ buffer but within 200’ of the pond and wish this 228 
to part of this Notice of Intent.  A discussion on how to deal with additional wall.  Liz Allard had previously 229 
discussed the wall with Mr. Ringwall and had suggested it be included on the as-built plan as it was a wall 230 
necessary to retain the grade and is considered a field change.  Further clarification as to what would be 231 
allowed now that the waiver was denied, which would be the portion of the southeastern wall that is 232 
outside the 75’ wetland buffer zone.  After discussing the portion of the wall and how it was measured, 233 
Attorney Helwig asked to continue the hearing to allow the applicant to further determine how to locate 234 
the walls outside of the setback.  A discussion of the requirements under the Enforcement Order and how 235 
to proceed was had.  236 
 237 
Jim Burns made a motion to continue the hearing to May 18, 2023 at 8:00pm. Joanne Ward seconded the 238 
motion.  The vote was unanimously in favor of the motion by a roll call, Jim Burns, aye; Mark Shaw, aye; 239 
Jaye Waldron, aye; Joanne Ward, aye; and Eve Wittenberg, aye.     240 
 241 
Respectfully submitted,  242 
 243 
 244 
Liz Allard,  245 
Conservation Agent 246 

 247 
 248 
 249 
 250 
 251 
 252 
 253 
 254 
 255 
 256 
 257 
 258 
 259 
 260 
 261 
 262 

 263 
 264 
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Harvard Conservation Commission 265 
Continuation of a Notice of Intent Hearing 266 

Yvonne Chern, 203 Ayer Road, DEP#177-711, Harvard#0322-01 267 
May 4, 2023 268 

 269 
The public hearing was opened at 8:18pm by Chair Don Ritchie under MGL Chapter 131 §40 Wetland 270 
Protection Act and the Code of the Town of Harvard Chapter 119 Wetland Protection Bylaw virtually, 271 
pursuant to Chapter 2 of the Acts of 2023, An Act Relative to Extending Certain COVID-19 Measures 272 
Adopted during the State of Emergency, and signed into law on March 29, 2023.  273 
 274 
Members Present: Don Ritchie, Eve Wittenberg, Jaye Waldron, Joanne Ward, Jim Burns and Mark Shaw 275 
 276 
Others Present: Liz Allard (Conservation Agent)  277 
 278 
This hearing was continued from March 2, 2023 for a Notice of Intent filed on behalf of Yvonne Chern for 279 
the construction of commercial structures with associated parking, grading and drainage within the 100’ 280 
wetland buffer zone at 203 Ayer Road, Harvard  281 
 282 
At the request of the applicant’s representative, Jim Burns made a motion to continue the hearing to May 283 
18, 2023 at 8:30pm.  Joanne Ward seconded the motion.  The vote was unanimously in favor of the 284 
motion by a roll call, Jim Burns, aye; Mark Shaw, aye; Jaye Waldron, aye; Joanne Ward, aye; and Eve 285 
Wittenberg, aye.     286 
 287 
Respectfully submitted,  288 
 289 
 290 
Liz Allard,  291 
Conservation Agent 292 
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