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Chapter %37

THE COMMONWEALTE OF Massa CHUSETOTS
In the Year One Thousand Nipe Hundred and Ninety-th;ge
i AN ACT CREATING THE DEVENS ENTERPRISE COMMISSION,

Be it enacted by the Senate and House of Representatjives in General Court

.asseabled, and by the avthority of the same, as follows:

SECTION l.- Findings and Purpose. It is hereby foung that there exists
thh1n the Commonwealth substantial unemployment which is dett1menta1 to the
welfare of the people of the Commonwealth; that the termination. by the Unxted
States of certain activities a2t Fort Devens threatens to result ‘in blight, ec-

onomxc dislocation and addztxonal unemployment, all to the further detriment

:of the  welfare of the people of the Commonwealth; that Fort Devens has oper~

iated as a federal enclave, independent of the four towns in whi¢h it is jo-

.cated since its inception; that the reuse of Fort Devens will rehire financijal
:support from the Commonwealth due to the size and complexity of the Fort

{Devens Property; that the towns of Ayer, Harvard and Shirley have a vital
terest in the successful reuse of Fort Devens; that the withdrawal of the m1l—

;1tary from Fort Devens will have a detrimental effect on the towns of Ayer,

in-

'Earvard and shirley and on the north-central region of the Commonwealth with-

?out the ass1stance provided by this act; and that in order to fac111tate the
i

':reuse of Fort Devens for non-military uses it will be necessary to» establish

;various incentives to attract -private businesses to locate ang expand their

:Operations at Fort Devens, including providing those businesses tax incen-

étives, rellef from inconsistent land use controls, and economic eelief through
-the establishment of Fort Devens as an Economic Target Area and an Economic
§Opportunity Area, and application to establish Devens as a federal enferprise
gand free trace zone. Therefore, it s the purpose of this act to promote the

fexpeditious and orderly conversion and_redevelopment of Fort Devens for non-

military uses, including, but not limited to, housing, industrial, institu-

tional, educational, governmental, recreational, conservation, commercial or

Emanufacturing uses, in order to Prevent further blight, economic dislocation

and additional unemployment, and to aig in Strengthening the local economy,

the regional economy and the economy of the Commonwealth,
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SECTION 1A. Overall Goal Statement. The Devens reuse challenge.éemands a
visiénary planning-effort grounded in envi:onmental: social, and economic re-
ality. It must be :éﬁlistic, pragmatic, market driven, flexible, and future
oriented and shall be based on the foliowing goals and objéctiwes:

(1) Development must be sustainable, which means achieving a balanée of
economic, social and environmental needs while maintaining and enhancing the
natural resource base.

(2) Development must provide a diversity of uses to avoid dependence on
one use, and to provide opportunitie; for a range of skills and experience
levels.

(3) Development must demonstrate the interdependence.of economic develop-
ment and. environmental protection and the symbiosis of public and private
uses.

(4) Development must balanéehlocal, regional and Commonwealtﬂ interest;.

(5) Development must foster uses that will create, at minimum, the number
of jobs and value of economic activity at Devens in the year one thousand nine
hundred and ninety.

(6) Development must take advantage of the skills and experience of the
regional work force and work to match the skills of the future work force with
the needs of industries of the future.

(7) Development must fostér a long term.mix of uses which will enhance
the regional economy through future growth potential.

(8) Development must build on Devens' unique characteristics to comple-
ment the regional economy and expand the economic base. ’

(8) Development must foster an attitude that supports reuse goals, suc-
cessful redevelopment apd the provision of economic activities for individual
and collective prosperity.

(10) Development must protect and enhance Devens' historical resources.

(11) Development must promote public awareness and enjoyment of Devens'
environment.

(12) Development must protect and enhanée the quality of life of the citi-
zens in the host communities, the region and the Commonwealth.

(13) Development must provide education, training and retraining tied to

business, industry and institutions on base and in the region.
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(14) Development must ensure an effective, expeditious and olszicient
clean~up of hazardous materials, including Superfuné areas, tied to the needs
of the Reuse Plan,

(15) Development must protect and enhance Devens ecological, resources of
all kinds, particularly the aquifer and the Nashua River system.

(16) Uses which may negatively impact regionazl natural resources will be
allowed only with appropriate technology and proper mitigation.

(17) Development must minimize the off-base impacts of development in ar-
eas such as water resources, air quality, viewsheds, traffic and noise, limit-
ing the impacts to those necessary to achieve reuse goals and objectives.

(18) Development must foster businesses which enhance the envizonme;xt
through technology. -

SECTION 2. Definitions. Ip fhis act, the following words and phra.ses
shall, unless the context require; otherwise, have the following meanings:

(1) "Bank™ or “Government Land Bank," the G::véznment Land Bank, estab-
lished by chapter two hundred and twelve of the a;:ts of nineteen hundred and
seventy-five, as amended.

(2) “"Commission," the commission established by section nine of this act.

(3) “Devens"™ or the "Devens Regional: Enterprise Zone," the regional de-
velopment zone created by this act, the boundaries of which include all the
land area of Fort Devens, exce‘pt the South Post, 2ad certain land adjacent to
Fort Devens owned by the Commonwealth, and certaia -land adjacent to Fort
Devens currently owned by the Springfield Railway Terminal, Inc. or affiliate
thereof or successor thereto, and currer;tly used primarily for railroad pur=
poses.

.(4) "Devens Region," the municipalities withiz the Commonwealth described
as follows: (a) the Towns as defined in this act, fb) all municipalities con-
tiguous to the Towns and (c¢) all municipalities contiguous to those defined in
(b) above. -

(5) “Fort Devens,” the lands, including all easements,. reservations and
rights appurtenant thereto, and all buildings, strrctures, utilities and im-
provements located thereon comprising all or a portion of the military base of
t-hat name presently located in the towns of Zrer, Harvazq, Lancaster and
Shirley and Qithin the ownership, control and jr-isdicticn of the United

States government.
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(6) "Reuse Plan," the plan for the reuse of Devens being prepar;d by the
. *
Bank and the Towns, as approved pursuant to section ten of this act.

(7) . “Secretary," the Secretary of the Executive Office of Administration
and - Finance. -

(8) - "South Post,” that portion of Fort Devens located south of the
sidelines of the state highway designated as route two.

(9) “Town," any one of the towns of Ayer, Harvard or Shirley.

(10) “Towns,® the towns of Ayer, Harvard and Shirley,

SECTION 3. Section four of chapter two hundred and twelve of the acts of
nineteen hundred and seventy-five, as most recently amended by section twenty-
four of chapter nineteen of the acts of nineteen hundred and ninety-three, is
hereby further amended by striking out clause (j) " and inserting in place
thereof the following clause: %(j) borrow money by the issuance of its débt
obligatiéns as provided in section eight E of this act;".

SECTION 4. Said chapter two hundred and twelve of the acts of nineteen
hundred and seventy-five 1is hereby further amended by adding after section
eight D thereof the following new section:-—

“Section 8E. The Bank may provide by resolution for the issuance from
time to time of debtbobligations of the Bank for any of its corpor;te pur-
poses, provided, however, that the Bank shall not issue debt obligations the
principal amount of which, whén added to-the principal amount of debt obliga-
tions issued by the Bank and then outstanding, e#cluding debt obligations pre-
viéusly-refunded or~being .or .to be refunded thereby, shall not exceed two hun-
dred énd_%ifty million dollars, two hundred million dollars of which shall be
for the exclusive use of the Devens project, so-called. All such debt obliga-
tions shall be negotiable for all purposes without regard to any other law,
subject only to the provisions of any such debt obligations for registration;
provided, however, that notwithstanding the provisions of any general or spe-
cial law to the contrary, no debt obligations may be issued by the Bank for
the purposes of the Devens project without (a) the prior approval of the Gen-
eral Court by a two-thirds majority pursuant to section three of article LXII
of the Articles of Amendment to the Constitution: (b) the prior approval of a
R;use Plan and Bylaws by the commissioner of the division of capital planning
énd operations and the directors of the Bank; and (c) the prior adoption of
said Reuse Plan and Bylaws by the towns of Ayer, Karvard and Shirley. Debt

oblications issued hereunder may be secured by the full faith and credit of
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the Bank, by a pledge of any revenues, receipts or other assets or ;unds of
the Bank, by mortgages or other instruments coveziné all or any part of any
and all real property of the Bank, including any additions, improvements, ex-
tensions to or enlargements of any real property thereafter made, or by any
one or more of ihe foregoing, all as may be determined by the Bank. Debt ob-
ligations may be dated, may bear interest at such rate or rates, including
rates variable from time to time, may be payable in any domestic o? foreigﬁ
currency and_ at aﬂy domestic or foreign location and may mature or otherwise
be payable at such time or times as may be provided for by the Bank, and may
be made redeemable or determinable prior to maturity at the option of the Bank
or the holder thereof at such price or prices and under such terms and condi-
tions as may be fixed by the Bank. The Bank shall determine the form ofb debt
obligations and the manner of execution, denomination or denominations and
place or places of payment thereof. In case any officer whose signature or a
facsimile of whose signature shall appear on any debt obligations shall .cease
to bé such officer before the delivery thereof, such signature or such facsim-
ile. shall nevertheless be valid and sufficient for all purposes as if such of-
ficer had remained in office until after ;uch delivery. The Bank may pro;ide
for the authentication §f debt obligations by a trustee, fiscal agent, regis-
trar or transfer agent. The Bank may by resolution delegate to the executive
director or any member or ménbers of the board of directors of the Bank, or
any combination of them, the power to determine any of the matters set forth
in this section. In the discretion of the Bank, debt obligations of the Bank
may be issued with such terms as will cause the interest thereon to be subject
to federal income taxation. The Bank may selllits debt obligations in such
manner, either at public or private sale, for such price, at such rate or
rates of interest, or a; discount in lieu of interest, as it determines will
best eZfectuate its corporaté purposes. 1In the discretion of the Bank, any
debt obligations issued hereunder may be secured by a resolution of the Bank
or by a trust agreement between.the,Bank and a corporate trustee, which may be
any trust company or bank having the powers of a trust company within or with—
out the Commonwealth, and any such trust agreement shall be in such fogm and
e¥ecuteé in such manner as may be determined by the Bahk. Such trust agree-
ment or resolution may pledge or assign, in whole or in part, any revenues and
funds held or to be received, a2nd any mortgages or other loan collateral held

or to be acquired, by the Bank and any contract or other rights to receive the
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same, whether then existing or‘thereafter coming into existence ané whether
then held or thereafter acquired by the Bank, and th; proceeds thereof.

Such trust agreement or resolution may contain such provisions for pro-
tecting and enforcing the rights, security and remedies of holders of debt ob-
ligations as may be reasonable and proper, including, without limiting the
generality of the foregoing,.provisions defining defaults and providing for
remedies in the event thereof which may include the acceleration éf maturi-
ties, restrictions on individual right of action by holders of debt obliga-
tions and covenants setting forth duties of and limitations on the Bank in re~
lation to the conduct of its programs and the management of its property, the
custody, safeguarding, investment and application of moneys, the issuance of
additional or refunding debt obligations, the establishment of reserves _and
the - making a2nd amending of contracts. In addition to other security prov{ded
herein or otherwise by law, deSt.obligations issued by the Bank may. be se-
cured, in whole or in part, by financial guaranties, by insurance or by let-
ters of credit issued to the Bank, or a trustee, or any other person by any
bank, trust company, insurance or surety company or other financial institu-
tion, within or without the Commonwealth, and the Bank may pledge or assign,
in whole or in part, any revenues and fﬁnds held or to be received, and any

mortgages or other loan collateral held or to be acguired, by the Bank and any

contract or other rights to receive the same, whether then existing or there-

after coming into existence and whether then held or thereafter acquired by
the Bank, and the proceeds thereof, as security for. such guaranties or insur-
ance or for the reimbursement by the Bank to the issuer of any such letter of
credit of any payments made under such letter of credit. It shall be lawful
for any bank or trust éompany to act as a depository or trustee of the pro-
ceeds of debt obligations, revenues or other moneys under any . such trust
agreement oOr resolution and to furnish such indemnification or to pledge such
securities and issue such letters of credit as may be required by the Bank.
Any such trust agreement or resolution may set forth the rights and remedies
of holders of debt obligations and of the trustee and may restrict the indi-
vidual right of action by holders of debt obligations. Any pledge of revenues
o; other property made by the Bank under the provisions of this act, includ-
ing, without limitation, any pledge by the Bank of its rights to receive pay-
ments of any kind from or for the acdcount of mortgagors under mortgages,

participations therein or subsidy, guaranty, insurance or other contracts re-
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lhting< thg:eto; and of its revenues and other property, and of the m;ttgages.
notes, such particiéétious. such subsidy, guaranty, iﬂéu:ance or other con-
tracts or other collateral, and of the proceeds of any or all thereof, shall
be valid and binding and shall be deemed continuously perfected for the pur-
poses of the Uniform Commercial Code and other laws from the time when such
pledge is made. The revenues, moneys, property, rights and proceeds so
pledged and then held or thereafter acquired or received by the Bank shall im-
hediately. be subject to the lien of such pledge without any. physical delivery
or segregation theréof or further act, and the lienbof any such pledge shall
be valid and binding against all parties having claims of any kind in tort,
contract or otherwise against the .Bank, regardless of whether such parties
have notice thereof. Neither the resolution, anyvt:ust agreement nor any oth-
er agreement by which a pledge is created need be filed or recorded except.in
the records of the Bank, and no filing need be made under the Uniform Commer—
cial Code or any other law. Any holder of a debt obligation issued by the
Bank under the provisions of this act and any trustee under a trust agreement
or. resolution securing the same, except to the extent the rights herein given
may be restricted by such trust agreement or resolution, may bring suit upon
the debt obligations and may, either at law or in equity, by suit, action,
mandamus or othér procee&ing for legal or equitable relief, including proceed-
ings for the appointment of a feceiver to take possession and control of .the
business and properties of the Bank, to operate andfmaintain the same, to make
-any necessary repair, renewals and replacements in respect éhereof and to fix,
revise and collect fees and charges, protect and enforce any and all rights
under the laws of the Commonwealth or granted hereunder or under such trust
agreement, resolution or other agreement and may enforce and compel the per-
formance of allrduiies required by this act or by such trust agreement or res-
olution to be performed by the Bank or by any officer thereof. Debt obliga-
tions issued by the Bank under this act are hereby made securities in which
all public officers and public bodies of the Commonwealth .anq its political
subdivisions, all insurance companies, trust companies in their commercial de-
partments, savings banks, cooperative $anks, banking associations, investment
companies, executors, administrators, trustees and other fiduciaries may prop-
erly and legally invest funds, including capital in their control or belonging
to them. Such debt obligations are hereby made securities which may properly

and legally be deposited with and received by any Commonwealth or municipal
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officer or any agency or political subdivision of the Commonweaith :for any
purpose for which'the dgposit of bonds or obligatiq;s of the Commonwealth is
now or méy hereafter be authorized by law. Debt obligations issuved by the
Bank -under the provigions of this act shall not be deemed to,ﬁe a debt or a
pledge of the faiéh and credit of the Commonwealth, except to the extent pro~
vided pursuant to the provisions of section eight B of this act, but, except
as aforesaid, shall be payable solely from the funds of the Bank f;om which
they are made payable pursuant to the provisions of this act. All debt obli;
gations issued by the Bank under the provisions of this act, their transfer
and the income therefrom, including any profit made on the sale thereof, shall
at all times be free from taxation of every kind by the Comm&nwealth-and by
the cities, towns and other political subdivisions in the Commonwealth.™

SECTION 5. Clause (k) of section four of said chapter two hundred and
twelve of the acts of nineéeén hundred and seventy-five, as most recently
amended by section twenty-five of chapter nineteen of the acts of nineteen
hundred and ninety-three, is hereby further amended by adding the following
language thereafter: "and (S) from the United States, lands that were used for
Fort Devens or a portion thereof.™

SECTION 6. Section £wo of said chapter two -hundred and twelve ‘is hereby
amended by striking out the fourth paragraph thereof, as most recently amended
by section three of chapter ;even hundred and sixty-twd of the acts of nine-
teen hundred and seventy-nine, and inserting in plaée thereof the following
paragraph:— ‘ '

"The directors may, from time to time, appoint either for a-definite term
not to exceed four years, or to-serve at the directors' pleasure, an executive
director, who shall devote his full time during business hours to the duties
of his office and who shall receive compensation as the directors shall deter-
mine, a treasurer who shall be the chief financial and accounting officer of
the Bark and shall be in charge of its funds,.books of accounts, and account-
ing records, and such dther officers and employees as are necessary to the
functioning of the Bank. Officers and employees of the Bank shall not be sub-—
ject to the provisions of chapter thirty-one or section A_of chapter thirty of
tge general laws. Salaries for emplo&ees, including the executive director
and treasurer, shall be set by the directors.”

SECTION 7. Section nineteen of said chapter two hundred and twelve, as

most recently amended by section five hundred seventy-six of chapter one huza-
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dred thirty-three of the acts of nineteen hundred and ninety-two, i§ hereby
repealed. - .

SECTION 8. Boundaries. The Devens Regional Enterprise Zone is hereby
created. Plans and descriptions'detailing the precise boundaries and configu-
ration Of the Devens Regional Enterprise Zone will be prepared by the Bank,
approved by thg Board of Selectmen of each Town, and filed with the Secretary,
the House and Senate Committees on Ways and Means and recorded in th; Middle;
sex County Reglstry of Deeds and the Worcester County Registry of Deeds. Saigd
filings shall take place within one hundred and eighty days of the effective
date of this act.

"SECTION 9. Devens Enterprise Commission. There shall be a body corporate
known - as the Devens Enterprise Commission, in this act called the
"Commission." The exercise by Fhé Commission of its powers and the dischagge
of its duties shall be deemed and held t§ be the performance of an essential
government function. The Commission shall consist of twelve commissioners who
shall be appointed as follows: (1) the board of selectmen of each of the
Towns shall nominate two candidates for commissioner whom the Governor may, in
each case and in his sole discretion, appoint or reject and, for any. rejected
nominee, the board of selectmen of the Town whose nominee was rejected shall
nominate successive candidates for commissioner until a nominated candigdate is
accepted and appointed by the vaernor; and (2) six commissioners shall be ap-

pointed by the Governor, of whom (a) no two shall be legal residents of the

“|-same town and (b) at least . three shall reside in the Devens Region. All

twelve commissioners shall have proven expertise in one or more of the follow-
ing areas: industrial developmen%; housing, finance, business, real estate,
environment, planning,_ transportation or municipal government. The Governor
shall appoint one commissioner to serve as the chairman of the Commission, and
one commissioner to serve as vice-chairman of the Commission. Commissioners
shall serve for terms of four years, provided, however, that of those initigl-
ly appointed, three shall be appointed for a term of one yégr, three for two
years, three for three years and three for four years, and provided further,
that one nominee each of the boards of selectmen of the Towns of Ayer, Barvafd
_agd Shirley shall be initially appointed for a term of two years, and that one
nominee each of the boards of selectmen of said Towns shall be initially ap~
pointed for a term of three years. ﬁo elected official of the federal govern-

ment, the Commonwealth or any political subdivisicn of the Commonwealth may
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serve hereunder as commissioner. Commissioners may be eligible for
renomination at the-expiration of ﬁheir terms and mayebe removed by the Gover-
nor for caﬁse. Vacancies arising otherwise than from the expiration of a term
shall.be filled by pefsons appointed by the Governor in the sape manner and
subject. tb the same qualifications as provided above for the remainder of the
unexpired term. Commissioners shall serve without coypensation, but shall be
reimbursed for expenses necessarily incurred in the performance of-their du~
ties. The Governor and the board of selectmen éf each of the Towns may also
each nominate one candidate for appointment as an associa¥e member of the Com-
mission in the same manner as for a member of the Commission, and the chairmaﬂ
of the Commission mey designate any such associate member to sit on the Com-
mission in case of absence, inabiiity to act, or conflict of interest on tbe
part of any commissioner, or in the event of a vacancy on the Commission un;il
said vacancy is filled.

SECTIONR 10. Reuse Planning, 2oning and Regulations. - The Bank and the
Towns shall prepare a Reuse Plan and associated zoning bylaws for Devens as
provided for in this section, hereinafter referred to as the “Reuse Plan and
Bylaws™. The purpose of the Reuse Plan and Bylaws will be to establish objec—
tives, policies and standards to guide public and private decision-making and
investment and to ensure the maintenance of quality of life and the proteétion
of natural resources. To ensure that the interests of the Towns, the Devens
Region and the Commonuea}th are reflected in the Reuse Plan, participation of
citizens and other interested parties in the planning process shall be encour-
aged. In formulating the Reuse‘flan and Bylaws, the Bank and the Towns shall
analyze factors relevant to the reuse of Devens, including the built environ=-
ment, the natural environment, infrastructure and market conditions; identify
the significant problems ;nd opportunities concerning the reuse of Devens; es-
tablish objectives for the reuse of Devens and policies for achie;ing the ob-
jectives; and generate and assess alternative reuse options. The Reuse Plan
and Bylaws shall establish and convey, through text; maps, ?llustrations or
‘other media of communi;ation, a comprehensive framework for the reuse of
Devens. A principal concérn of the Reuse Plan 2nd Bylaws will be the alloca-
tion of lané uses in Devens, including, but not limited to:

(i) the allocation of land that is expected to be developed primarily by
private parties into zones or districts for industrial, commercial, residen-

tial and other basic uses, describing guidelines for the height, area and land

- 10 - ~
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coverage of development within such zones or districts and the typeé.o: range
of uses that will be permitted or prohibited within ;;ch zones or districts;

(ii) the allocation of land to be devoted to park and recreational uses
and to conservation into appropriate zones or districts, and description of
the types of regulatory measures to be applied to the use, preservation and
protection of such land;

(iii) the allocation of land for public facilities such as schools, librar-~
ies, hospitals, polic; and fire stations, churches and playgrounds; and (iv)
the allocation of land for transportation and circulation, including existing
and proposed roads, rail and mass transit, parking, bicycling and pedestrian
circulation.

The Reuse Plan shall also contain a utilities component, which shall de~
scribe the -distribution of water{ sewer, gas, electrical, telephqne, cafle
television, refuse collection and.disposal and other similar services,. vhether
public or private, and an implementation component, which shall address meth-
ods for achieving realization of the Reuse Plan, including regulatory pro-
grams, tax and other economic incentives and inducements, and direct capital
investment. To provide guidance to the mechanism for amending and modifying
the Reuse Plan and By%awé after final approval, as set forth herein, the Reuse

Plan and Bylaws shall contain criteria for determining which amendments or

‘modifications constitute substantial revisions to the approved Reuse Plan and

Bylaws. Prior to submission of the Reuse Plan and'Bylaws to tpe Towns for
adoption, - as. set forth below,. the_Reuse Plan and Bylaws shall ‘be aéproved by
the board of directors of the Bank and the commissioner of the division of
capital planning and operations. Before cranting their approval, the Bank
must find that the imple@entation of the Reuse Plan will provide for the de-
velopment and redevelopment of Devens so as to eliminate blight, econonmic éis-
location and unemployment, and to carry out the purposes of this act.

Before granting their ap?fovals and adoption, the Bank and the Towns rcust
hold two or more public hearings, as they determine appropriate, in the Devens
Region to receive public comment on the.proposed Reuse Plan and Bylaws. No-
tice of said public hearings shall be provided in a newspaper or newspapers of
general ;itculation in the Devens Region at least fourteen days prior to the
dates established for said hearings; The final public hearing on the proposed
Reuse Plan and Bylaws shall be-held not later than one year after the passage

of this act.
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Wwithin thirty days of the last public hearing on the proposed R;use Plan
and Bylaws held by the Bank and the Towns, the Bank sgall submit copies of the
Reuse Plan and Bylaws to the Governor, the Secretary, the Clerk of the House
and the Clerk of the Senate, the legislative representatives,.from the Eouse
and Senate of the Devens Region and to the Commission.

The Bank and Towns shall, within thirty days of the 1last public hearing
held by the Bank and the Towns, submit the proposed Reuse Plan ana Bylaws to
the board of selectmen of each of the Towns. Within ninety days of receipt of
the proposed Reuse Plan and Bylaws, the board of selectmen of each of the
Towns shall convene a town meeting to be held at the same date angd time in
each of the Towns for the purpose of adopting or rejecting, by majority vote
of each town meeting, the Reuse Plan and Bylaws. Each Town shall vote to
adopt or disapprove the Reuse Plan ané Bylaws as submitted. No amendments :to
the Reuse Plan and Bylaws shall bé made by the Towns. Each Town'shall, within
thirty days of an 2doption or rejection of the Reuse Plan and Bylaws at'a town
meeting, provide the Bank and the Commission with a written notification stat—
ing whether town peeting adopted or rejected the Reuse Plan and Bylaws. Until
such time as all three of the Towns have adopted the Reuse Plan and Bylaws,
said Reuse Plan and Bylaws shall have no force and effect. Adoption of the
Reuse Plan and 2ylaws by at least three of the Towns shall constitute final
acceptance of the Reuse Plan aéd Bylaws for the purposes of this act. Fur-
thermore, such £final acceptance shall be considered to be an approval by the
boards of selectmen of the Towns of a redevelcpment plan, as provided in sec-
tion six of chapter two hundred and twelve of the acts of nineteen hundred and
seventy—-five, as zmended, and the one-year override provision in such section
six shall have no force and effect.

Subseguent to f£inal acceptance of the Reuse Plan and Bylaws, a substantial
revision to the Reuse Plan and Bylaws shall not be effective until the Bank
and the Towns, following p;blic hearings, have apprcved said revision, and all
three of the Towns have accepted said revision, pursuant to the procedures de-
scribed in the preceding paragraph relating to the approval of the Reuse Plan
and Bylaws. Revisions to the Reuse Plan and Bylaws not consicdered substantial
p;rsuant to the guidelines contained in the Reuse Plan and Bylaws shall be ef-
fective upeon appreval therecf by the Commissicn. rotwithstanding any other
provision of this act, the Bank ané the Towns may submit the proposed Reuse

Plan, pricr to and after final approval thereof, to the Department of the Army
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or any successor federal agency, and to the Executive Office of Envi;onmental
Affairs, ;s deemed fiecessary by the Bank in relation fo the preparation of En-
vironmental Impact Statements and other documentation under the National Envi-
ronmental Policy Act, 42 U.S.C.A. subsection 4321 et seq., as amended, and En-
vironmental Impact geports-and other documentation under the Massachusetts En-
vironmental Policy Act, chapter thirty of the General Laws subsection 61 et
seq., as amended. '

The preexisting Towh zoning and Town‘Inte:im Planning Overlay Districts
shall apply under applicable law until the Reuse Plan and Bylaws as specified
in this act are approved by the Bank and Towns.

Prior to the final acceptance of the Reuse Plan and Bylaws, (i) the Bank
and the Towns shall not be prohibited from taking actions and entering into
agreements necessary for the continued operation, maintenance, support, admin-
istration and recevelopment of pe&ens; (ii) the Bank may enter into licenses,
agreements or leases with the Department of the Army or other appropriate
agency of the federal government or other party, related to the reuse of Fort
Devens; and (iii) the Towns, or any one or more of them, may enter into li-
censes or lgases with the Department of the Army or other appropriate agency
of the federal government or other party, related to the reuse of Fort Devens
in conformance with the Reuse Plan for direct public purposes of the Town or
Towns as provideé for in section fifteen (3) of this act.

Regulations <for the effective implementation and enforcement of the Reuse
Plan and Bylaws shall be developed, and adopted by the Commission, pursuant to
section eleven of this act.

Should final acceptance of the Reuse Plan and Bylaws by the Towns not oc-
cur by December 31, 1994, the Bank may, at its option, abandon its activities
related to the operation, maintenance and redevelopment of Devens, in which
event the provisions of this act shall be given no further force and effect.
Such decision'by the Bank to abandon its activities shall be evidenced by a
certified copy cf a vote of the board of directors of the Bayk declaring such
abandonment, whicha certificate shall be filed with ther Secretary, the Bouse
and Senate Committees on Ways and Means and recorded with the Middlésex County
R;gistry of Deeis and the Worcester County Registry of Deeds. The Bank may
extend the aforemsntioned cate for exercising its option to abandon activities
at Devens relatec to the final acceptance of the Reuse Plan and Bylaws by the

Towns, o©on a year-to-year basis, for a period of three additional years, which
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extension shall, upon each occurrence, be evidenced by a certificate‘filed and
. .
recorded as provided above. Upon the Bank's exercising its option to abandon
activities at Devens, the Bank may commence termination of its legal and other
contractual obligations related to the operation, maintenance, and redevelop-
ment of Devens, and any interests in real or personal property acquired by the
Bank in relation to the planned redevelopment of Devens may be liquidated or
disposed@ of over a reasonable period of time as determined by the Bank. With-
in sixty days after the Bank files the certificate of abandonment, funding au-
thorized by section twenty—nine of this act for the operation, maintenance ang
redevelopment of Devens shall no longer be available for expenditure for such
operation, maintenance and redevelopment, except as may be necessary to accom-
plish the aforementioned liguidation ané disposal in a safe and orderly fash-
ion. -
SECTION 11. Powers and respbnsibilities of the Commission. (1)} The Com~
mission shallidevelop and adopt, by a two-thirds majority of the commission-
ers, a comprehensive set of regulations for the Devens Regional Enterprise
Zone, which set of regulations shall be collectively identified as the Devens
regulations, hereinafter referred to as the "Regulations." The Regulations
shall, in conjunction with the Reuse Plan and Bylaws, carry out the purposes
and intent of the General Laws relating to zoning, subdivision control and
conservation commission regulaﬁory powers, and shall be promuléated pursuvant
to chapter thirty A of the General Laws. The Reuse Plan and Bylaws and Regu-
lations shall constitute the pzincipél means for controlling and gcuiding the
land development activities within Devens. The Regulations shall be promul-
gated no later than eighteen monthg after the passage of this act. Revisicns

to the Regulations shall be approved and promulgated in the same manner as the

‘Regulations.

(2) The Commission shall administer and enforce the Reuse Plan and Bylaws
and Regulations and in so doing may exercise the powers of a special permit
granting authority and of a planning board for the purposes qf regulating land
use under chapter forty A of the Generzl Laws and subdivision control uncer
chapter forty-one of the General Laws, sections eighty-one X throuch
egghty—one GG. The Commission shali 2lso have 21l the powers ané authorizy
conferrea upon planning boards by chapter forty-one of the General Laws, sec-

tions eighty-one A through eighty-one J. The Commission shall have all the

povwers and authority conferred upon conservation commissions for the purposes
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of enforgjng the provisions of chapter one hundred and thirty-pne of fhe Gen~
eral Laws, sections-forty and forty A, provided that zhe Commission-shall ad-
minister its powers relating to the protection of wetlands in accordance with
regulations issued by the Department of Environmental Protectjon for ghe im-
plementation of the Wetlands Protection Act, provided further that any appeal
of an order of conditions issued by the éommission shall be made to said De-
partment. The Commission shall also have all the powers and auth;rity con-~
ferred upon boards of health by chapter one hundred and eleven of the General
Laws, sec;ions twenty~six through thirty-two. The Commission shall also have
all the powers and authority conferred upon zoning boards of appeals by chap-
ter forty A of the General Laws, sections twelve through seventeen. The Com-
mission shall also have all the powers and authority conferred upon historic
district commissions by chapter forty C of the General Laug. '

(3) Any party or Town aggrieded by a determination of the Commission pur-
suant to the Reuse Plan and Bylaws and Regulations may appeal to the Superior
Court within twenty days after the Commission has recorded-its decision in
each of the three Towns' clerk's offices. The twenty day period beginsv after
the dJecision 1is recorded in the last town clerk's office. The court shall
hear all. pertinent evideﬁce and shall annul the determination of the Commis-
sion if it finds that said determination is unsupported by substantial evi-
dence or exceeds the autho:ity.of the Commission, or it may remand the case
for further action by the Commi;sion or may make such other decree as is just
and equitable.

(4) 1In addition to its land use regulatory and permitting powers as set
forth herein, the Commission may adopt regulations related to performing such
other permitting and licensing functicns as set forth in this section. said
requlations shall be prepared and adopted in accordance with the provisions of
chapter thirty A of the General Laws. These regulations shall be promulgated
no later than June 30, 1995. .

(5) In order to carry out its.purposes and obligations under this act,
the Commission may, in addition to the other powers set forth in this act, ex-
ercise the following enumerated powers in relation to the reuse of Devens:-

' (a) exercise the rights proviced to municipal governments andé agencies
under federal laws or regulations with regard to the powefs of the Commissiozn
enumerated under this act;

(b) maintain an office at Devens:

e
w
[}




S 1881

(c) employ attorneys, consultants and other Persons as necessary to carry .
out its zesponsibiiities under this act;

V (d) sue and be sued in its own name, plead and be impieaded:

(e) exercise the power of eminent domain within Deéens,aas provided in
chapters seventy-nine, se;enty-nine A, eighty and eighty A .of the General
Laws, with the approval of the Bank; -

(f) acquire easements and'other interest in land contiguous or adjacent
to Devens in conformance with the Reuse Plan;

(g) issue licenses and permits as related to development and redevelop-
ment allowed by provisions of General Laws granted to cities or towns, not in-
cluding those issued by town clerks, and not including those issued under
M.G.L., chapter 138, section. two, except as provided in .clause (h) below;

(h) 1issue two all-alcoholic Severage licenses to restaurants and said li-
censes shall not'diminish the num;er of licenses permitted to be granted by
the Towns;

(i) adopt rules, regulations and bylaws for the regulation of its affairs
and the conduct of its business;

(j) -approve such bylaws pursuant to section twenty-one of chapter forty
of the General Laws, with regard to the powers of the Commission enumerated
under this act;

(k) enforce all Commissioﬂ bylaws;

(1) adopt 2and collect reasonable fees, including subdivi#ion,'plan and
projéct.review fees, to-defray its operating expenditures;

(m) to the extent the fees received pursuant té. the foregoing subpara-
graph (I) are insufficient to éover its operating expenditures, submit to the
Secretary for his review ané approval, an annual budget request for an appro-
priation from the commonwealth to cover such anticipated shortfall between the
income generated from fees and its projected operating expenditures;

(n) establish, increase or decrease any tax, ;ate, fee, rental or other
charge for any service or other activity performed by or under the Jjurisdic-
tion of the Commission, as provided in section twenty-one of this act:;

(0) receive for the purposes of exercising its powers under this act any
funds or moneys from any ssurce, inciuding grants, bequests, gifts or contri-
butions made by any indivicdual, asscciation, or cecrporation, or by municipal,
county, state or federal governments, provided that whenever the terms of such

grant, becuest, gift or contribution require the grantee to be a municipality,
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S 1881
mhnicipal.agency or unit of local government, the Commission shall be so con-
sidered; = )

(p) discontinue any street, public way or public use of a private way
with the approval of the Bank. -~

(6) The Commission's accounts and expenditures shall be subject to audit
by the state auditor.

SECTION 12. Powers and responsibilities of the Bank. The Bank is hereby
designated as the public agency or instrumentality exclusively authorized and
empowered to 4o all acts and things necessary or convenient to negotiate the
acquisition of and acquire Fort Devens, or interests therein, improvements
thereon, including, without 1limitation, buildings and utility systeams, and
equipment and personal property. from the federal government, provided that
the Towns and other public agencies and institutions of the Commonwealth may
also negotiate the acquisition of portions of Fort Devens as public benefit
transfers in accordance with section fifteen of this act.

The Bank may, in its own name or in conjunction with others, license,
lease or acquire title to the land, buildings and improvements that comprise
all or any portion of Fort Devens upon the transfer or disposition of all, or
any portion of, Fort Devéns by the federal government pursuant to 40 U.S.C.,
section 484, the Defense Base Closure and Realignment Act of 1990 (part A of
Title XXIX of Public Law 101-5i0: 10 U.S.C. 2687 note), as amended, or any
other_applicable statute. The Bank is hereby designated as the exclusive pub-
lic agency or instrumentality authorized and empowered to maintain, operate,
aéminister, manage and”oversee the redevelopment of Devens, pursuant to the
provisions of this act and the powers granted to the Bank pursuant to chapter
two hundred and twelve o§ the acts of nineteen hundred and seventy-five, as
amended, and subject to the Reuse Plan and Bylaws, and the authority of the
Commission and the Towns hereunder. The Bank's authority with regard to the
operation, maintenance and reuse of Devens shall be limited to the provisions
of this act and chapter two hundred and twelve of the acts of nineteen hundred
and seventy-five, as amended.

In order to carry out the provisions of this act, the Bank may, in addi-
tion to the other powers set forth in this act, exercise the following enumer-
ated powers in relation to the redevelopment of Devens as provided by the Re-

use Plan and Bylaws:

_17-
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(2) establish a department of public works or dfvelop alternativ; methods
for providiné services necessary to plan, lay out, construct and maintain . the
streets, public ways, private ways and other public facilities;

(b) contract for police services with one or more of the Town's police,
state police or the military police, provided that the police apéointed or em-
ployed by the Bank shall have within the borders of Devens all the powers of
police officers and constagles of the towns of the Commonwealth; - I

(c) establish a fire depgrtment pursuant to section forty-two A of chap-
ter forty-eight of the General Laws;

(d) contract or enter into agreements with the Towns, or any one Or more
of them, the federal government, -any agency thereof or any other person or en-
tity, including, without limitation, the Commonwealth, other municipalities or
regional entities, for the p;oQision of services to Devens or for the pr;vi—
sion of services on a regional b;sis including Devens, pursuant to the provi-
sions of this act;

(e} enter into agreements with and provide licenses and easements to
utility companies, other private or public persons or entities or the Towns to
provide utility services, including, but not limited to, electricity, gas, ca-
ble television and telephone services;

(f) take any actions authorized by chapter forty of the General Laws,
necessary to supply water to Devens, including the establishment of a water
supply or water distribution system and to maintain and operate tbe same, pro-
vided that the Towns, or any of them, at its or their own expense, shall be
permitted by the Bank to integrate its or their water supply and distribution
systems with the water supply and distribution system of Devens, if such ca-
pacity exists;

(g) lay out, construct, maintain and operate a system or systems of com-
mon sewers and main drains in public and private ways, and a system or systems
for sewage treatment and disposal, for all or a part of Devens, which systenm
may be a part of a regional sewage treatment and disposal system in which the
Towns or any one of them may be included, at its or their own expense, as re-
quired for the public or the public health, and determine assessments and oth-
e; charges related to laying out, constructing and maintaining such éewerage
systems, all as provided in chapter eighty-three of the General Laws:

(h) acquire, construct, maintain and operate refuse treatment and dispos-~

al facilities, as provided by the Reuse Plan:

- 18 - 3

IANa NS NG INe N I Ie Ne Ne BVe Nre Be NNe Wre |

Y Yy ™YY MY

™

T oM™

AN Y Ty YN Y Y Y Y Y

Y

T4 T N

NN TN ON N SN Y Y Yy

N

‘N



TVRpoTexe

UL

UU

Juu

-
i

i

UUUUUUULULUUUL

hu

i

VU ULUL

)

K

JUU VUL

i

Ouy

v

LUt

Xy

A

-

S 1881
(i) . investigate, engineer, lay out and construct any street oi: private
' «
way; -

(j) dispose of, by sale, license, lease, in fee or in any other manner
any portion or all of Devens or any interest therein, building Qr improvement
thereon, by gift or for such price, rental or other consideration éayab}e over
such term, and bearing such interest'rate as to deferred payments and secured
in such manner, by mortgage or otherwise, all as the Bank may deteréine to be
desirable and conéis:ent with the purposes of this act, notwithstanding the
provisions of section six of chapter two hundred and twelve of the acts of
nineteen ﬁundred and seventy-five, as amended, relating to the disposition of
federal surplus lands;

(k) receive for the purposes of this act any funds or moneys from any
source, including grants, bequests, gifts or contributions made by any inél—
vidual, association or corporation, or by municipal, county, state or ;fede:al
governments, provided that whenever the terms of such grant, bequest, gift or
contribution require the grantee to be a municipality, municipal agency or
unit of local government, the Bank shall be so considered; .

(1) acquire easements and other interest in land contiguous or adjaceng
to Devens in conformance with the Reuse Plan;

(m) in partnership with the Towns, develop and approve‘the Reuse Plan and
Bylaws for Devens, as further éescribed in section ten of this act:

(n) establish, increase or decrease any tax, rate, fee, rental or other
charge for any service or other activity performed by or under the jurisdic-
tion of the Bank, as provided in section twenty-one of this act; and

(0) exercise the power of eminent domain within Devens, as provided in
chapters seventy-nine, seventy-nine a, eighty and eighty A of the General
Laws, with the approval of the Commission.

(p) exercise the rights provided to municipal governments and agencies

under federal laws and regulations with regard to the powers of the Bank enu-

merated under this act.

SECTION 13. The Bank shall solicit competitive proposals from the Towns
and from other qualified businesses and entities to provide, on a contractual
gasis, the services reéuéred by the Bank for police protection and fire pro-
tection at Devens. Likewise, the Bank may solicit competitive proposals frém

thé Towns and from qualified businesses and entities for any other services

required by the Bank for the operation, maintenance or development of Devens.
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A Town may submit a proposal to provide the Bank witq the services .;equested
in its own name, jbintly with one or both of the other Towns, or jointly with
another public of private entity or entities. The Bank shall select proposals
that it determines will be in the best interests of operating and maintaining
Devens, provided that the Bank shall select a proposal submitted 5oint1y or
individually by a Town if the Bank determines that saié proposal 1is substap-
tially eguivalent to the proposal that would have otherwise been ;electéd ﬂy
the Bank.

SECTION 14. Notwithstanding any provision of this act, including séétion
twenty-one, the portion'of Devens currently owned by the Springfield Railway
Terminal, Inc. or any affiliate theréof Or successor thereto, hereinafter re-—
ferred to as "Springfield,* as more particularly described in section two of
tbis act, shall continue to be squect to all municipal -property taxes, ;s—
sessments and other charges 1awku11y assessed by the town of Ayer, and shall
not be subject to any tax, fee or charge assessed by the Bank or the Commis—
sion hereunder, except for a charge or fee assessed in relation to (i) the ap-
proval of a license or permit requested by Springfield from the Commission, or
(ii) an improvement to such portion of Devens undertaken by the Bank. Fur-
thermore, all municipal services provided to such portion of Devens will be
provided by the town of Ayer, at the Town's expense, except as may be specifi-
cally agreed by the Bank and tée Commission.

SECTION 15. Application for Devens Property.’ (1) The Towns, or any one
or more of them in concert, following notification of .and coordination with
the Bank, or the Bank itself may submit a request to the Départment of the ar-
my. or any other appropriate agency of the federal government, for the trans-
fer of a portion of Devens for a direct public use by the submitting entity,
in conformance with the Reuse Plan, for which use said portion is eligible to
be transferred as a public benefit transfer under the acts described in this
section, hereinafter referred to as the "Eligible Acts."

(2) Any public agency or instrumentality of. the Commonwealth with the
written approval of the Bank may submit énfequest to the Department of the 2r-
my, Oor any other appropriate agency of the federal government, for the trans-
£er of a portion of Devens for a direct public use by tﬂe submitting entity,
in conformance with the Réuse élan. fo:-which use said portion is eligible o

be transferred under the "Eligible Acts® described in this section.
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(3) The Eligible Acts are as follows: 40 U.S.C.A. section 484(ki and (p):
50 U.S.C.A. subsectfon 1622(g), as amended; 16 U.S.C.A. subsection 6§67 b-d, as
amended; 23 U.S.C.A. subsection.107 and subsection 317, as amended; and 40
U.S.C:A. subsection 34S5(c), as amended. ~

SECTION 16. 2Application for designation as a Federal Enterprise Zone.
The Commission may, if appropriate, make application to the United étates De~
partment of Housing and Urban Development, or, as necessary, any other federal
agency, to designate all or a portion of Devens as an enterprise zone, pursu-~
ant to 42 U.S.C. subsection 11501 et seq., as amended, or any existing or suc-
cessor statute of similar import, for the purposes of creating jobs in the
Devens Region of the Commonwealth angd engouraging the economic redevelopment
of Devens.

SECTION 17. Application fqr'designatién as a Federal Foreign Trade Zoﬂe.
The Commission may, if appropriaté, make application to the Secretary of Con-
merce of the United States, or, as necessary, any other federal agency, for
the purposes of establishing, operating and maintaining foreign trade zones at
Devens; pursuant to the Foreign Trade.Zone Act, 19 U.S.C. subsection 8la et
seq., as amended, or any existing or successor statute of similar import, in
order to expedite and encourage foreign commerce and trade opportunities in
the Commonwealth and for other purposes.

SECTION 18. Designation ;s Commonwealth Economic Target and Opportunity
Areas. Devens and the town qf Ayer are hereby designated Economic Target Ar-.
eas. and Economic Opportunity Areas as defined in section three of chapter
twenty—-three A of the General Laws. Pursuant to such designations, certain
development projects within Devens and the town of Ayer shall be eligible for
tax deductions, Fredits and abatements and other economic incentives as pro-
videq for in chapter nineteen of the acts of nineteen hundred and
ninety-three. The designation of Devens and the town of Ayer as Economic Tar-
get Areas shall be in addition to the twenty Economic Target A;eas that are
authorized to be established throughout the Commonwealth pursvant to section
six of chapter one hundred ten of the acts of nineteen hundred and
ninety-~three.

SECTION 19. One-stop state permitting. Each executive office of state
government in the Commonwealth shall identify a senior staff member who shall

cooperate with the Bank and the Commission in establishing a method for coor-

dinated one-stop licensing for all businesses and developments to be located
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within Devens for the purposes of expediting the process for obtainin; Conmmon -
wealth licenses, permits, certificates, approvals, reéistrations, charters ang
meeting other requirements of law. The Bank may assist prospective developers
by centrally coordinating the submission of licensing and permitting requests
to the permitting agencies.

SECTION 20. One-stop development‘ and financing. Each public agency in
the Commonwealth involved in the'development or financing of economic develop;
ment projects shall endeavor to develop a coordinated One-stop program for
businesses, institutions and private parties that may intend to locate in
Devens in order to enable development activity within Devens to be more effec-
tively promoted by the Commonwealth.

SECTION 21. Taxes and user fees. The Commission and the Bank shall, with
the assistance of the Secretary and the Commissioner of Revenue, determine Ian
appropriate plan for assessing ~property taxes, other taxes available to be
levied or assessed by municipalities under the General Laws, and user fees for
the maintenance and operation of Devens, which plan shall provide for the im-
position and levy of proportional and reasonable assessments, rates, property
taxes and user fees upon persons, residents and estates lying within Devens.
Upon approval of such plan by the Secretary, the Commission'and the Bank shall
exercise all the powers granted to cities and towns to enable éhe collection
of such taxes and other chargeé. The Towns shall not be entitled to assess

any fees or taxes on property, persons or businesses located in Devens. The

Towns shall not be required to incur any costs or expenses related to the pro-

vision of municipal services within Devens, or to provide municipal set;ices
within Devens, except with regard to any land within Devens owned or leased by
a - Town. In order to encourage job creation within Devens, the Commission or
the Bank may, with the assistance of said commissioner and the Secretary, de-
velop recommendations for consideration of the general court regarding adjust-
ing or modifying existing laws relating to taxation by the Commonwealth of
businesses, industries and commercial enterprises that locate.atIDevens.
SECTION 22. Public health and safety and inspection services. The Com~
mission shall have the right to establish a departmeﬂt or contract for ser-
vices for inspections relating to public health ang safety and inspection ser—
vices. The Commission may designate the Division of Inspection in the Depart~
ment of Public Safety to review ang grant ‘permits and other licenses and to

conduct inspections and enforce ‘such permits and licenses relating to the

= 2N~ ~.
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state building code, the issuance'of building permitsz the wire code,‘plumbing
and gas code, state'éanitazy code, the fire code and elevator operations, to
the same extent as pfovided to Commonyealth-owned buildings and property pur-

suant -to the General Laws. The Commission may designate the Department of

Public Health to be responsible for reviewing and granting permits* and ‘other
licenses and conducting inspections and enforcing laws related to the protec-

tion of the public health at Devens, to the same extent providegd ;o a locai

board of health pursuant to the General Laws. The division and the. department

shall, with the approval of the Commission, establish reasonable fees for such

permits and licenses, based upon the costs expended in the review of such per-

mits and licenses. The division ;nd the department shall designatel persons

who shall perform, in a timely manner, the inspections and issue the licenses,

permits and other approvals reguired by this section and shall, with the aé-

proval of the Commission, establish reasonable fees for such permits and li-

censes, based upon the costs expended in the review of such permits and li-

censes.

-SECTION 23, On or before July 1, 2033, the Commission, the boards of se-
lectmen of the Towns, and the Bank shall submit a joint report to the Gover—
nor, the Secretary and to the Clerk of the House and the Clerk of the Senate
recommending a permanent government structure for the ongoing operation aﬁd
administratioﬁ of Devens. Suchlreport shall also.identify any surplus funds
that have been generated. during the development of Devens, after considering
the costs of funding appropriate reserve. aecounts, costs of retiring all
bonds, notes and other debt instruments is;ued to maintain and develop Devens,
and all the Commission's and Bank's unreimbursed costs related in any way to
the redevelopment of Fort Devens, including, without limitation, all costs in-
curred in the operation, maintenance and development of Devens, and recommend
how any such surplus funds and any future surplus funds shall be distributed,
which recémmendation shall include distributing all or a portion of such sur-
plus to the Towns. -

SECTION 24. Notwithstanding the provisions of any general or special law
to the contrary, the provisions of the General Laws éstablishing a civil ser-
v;ce system shall not apply to any positions or employees hired by the Commis~
sion or the Bank to carry out the pro?isions of this act.

SECTION 25:. The residents of‘ Devens who are entitled to vote, shall be

entitled to vote in all federal, state, local and regional elections and, in
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the case of 1local elections, shall be entitled to vote in the Towﬁ in which
. C 4

their residence is located.

SECTION 26. Public schools. The commissioner of education, with the par-
ticipation of the school committees of the Towns, shall undertake a study and
submit a recommendation to thg general court for the provision of public edu~
cation to persons residing within the boundaries of Devens who are entitled to
receive a public education pursuant to the applicable provisions of ;he Gener~
al Laws. Said report shall be filed with the clerk of the senate and the
clerk of the house of representatives on or before January 1, 199s.

SECTION 27. Reports and audits. On or before November thirtieth each
year, the Bank and the Commission shall each prepare an annual report of its
activities at Deven; during the preceding fiscal year and submit such report
to the Governor, the Secretary, the General Court, the Towns, and each otﬁér.
Each such report shall set forth a ;omplete operating and financial statement
covering the Bank's and the Commission's operations at Devens during the pre-
vious year, including, but not limited to a detailed account of the receipt of
any federal funds by the Commission or the Bank for the purposes of the Devens
project or pursuant to 40 U.S.C., section 484, the Defense Base Closure and
Realignment Act of 1990 (part A& of Title XXIX of Public Law 101-510; 10 U.S.C.

2687 note), as amended. The Bank and the Commission shall each cause an audit

fiscal year by certified public accountants. The state auditor shall likewise
audit said books and accounts at least once every two fiscal years. Such au-
dits shall ge deemed to be public records.

SECTION 28. 1In addition to any oéhe: duties set forth in any proviéion of
this act, the Bank and fbe Commission shall, and the Towns may, coordinate
with, and provide information to the United States Department of Defense and
any official or employee thereof, regarding any matter related to the owner-
ship, condition, closure, conversion, redevelopﬁent or future use or operation
of Fort Devens. Notwithstanding any other provision of law, and except as
provided in sections twelve and fifteen of this act, the Bank shall be the on-
ly person or entity in the Commonwealth authorized to negotiate, purchase. or
o;herwise obtain on behalf of itself, the Commonwealth or any of its political
subdivisions, agencies or authorities any fee ownership, easement, lezse, 1li-
cense or other property interest in any property in, or on a part of, Fort

Devens.
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sEc'i'ION 29. The provisions of this act are seyerable and if a;y of its
provisions shall be .held unconstitutional by any cour£ of competent jurisdic-
tion, the decision of such court shall not affect or impair any of the remain-
ing provisions. .

~

ENDORSEMENTS FOLLOW ON PAGE 26
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! ) House of Representatives, January y . 1994.

l Passed to be enacted, . @&@%_Wﬁner.

In Senate, January y ¢ 1994.

%ﬁ&ﬁ-ﬁ/ , President.

Passed to be enacted,

/% jw 7 1994.

vsipm
WU A o WAL

Governor.
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Chapter 266 of the Acts of 1998

AN ACT RELATIVE TO THE MASSACHUSETTS GOVERNMENT LAND BANK
REGARDING THE DEVENS ENTERPRISE COMMISSION.

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the
authority of the same, as follows:

SECTION 1. The first paragraph of section 12 of chapter 498 of the acts of 1993 is hereby amended
by adding the following sentence:- For purposes of chapter 40D of the General Laws, Devens shall be
deemed a municipality and, until July 1, 2033, the bank shall be deemed the industrial development
financing authority for Devens.

SECTION 2. Said section 12 of said chapter 498 is hereby further amended by inserting after the first
paragraph the following paragraph:- '

Until July 1, 2033, the bank shall have the authority to promulgate reasonable regulations to maintain
the public health, welfare and safety of the residents of Devens including, but not limited to,
regulations concerning the use of motor vehicles and parking; provided, however, that such rules and
regulations shall be promulgated pursuant to the provisions of sections 2 to 7, inclusive, of chapter
30A of the General Laws; provided, further, that the bank shall be deemed to be an agency for
purposes of said sections 2 to 7, inclusive; provided further, that the maximum penalty for violation of
such regulations shall be $500 for each offense; provided, further, that any such penalties collected by
the bank shall be deposited in a separate account which shall be available for expenditure by the bank
for the operation of Devens so long as the bank submits a report to the house and senate committees
on ways and means on the first day of each quarter as to the source and amount of the deposits to said
account and the purpose and amount of any expenditures from said account; and provided, further,
that such regulations shall be enforceable in the courts to the same extent and in the same manner as
other agency regulations or municipal by-laws.

SECTION 3. Section 13 of said chapter 498 is hereby amended by adding the following paragraph:-

Any design, construction, reconstruction, or modification of the Devens wastewater treatment
facilities and sewage system at Devens may be carried out in its own name and right or may be
contracted by it, in whole or in part, with any other public or any private party. After a competitive
process which, among other things, takes into consideration price, qualifications, and performance
goals and which is consistent with the competitive procurement rules established by the board of
directors of the bank, the bank may enter into contracts, not to exceed 30 years in duration, with any
public or private party relating to any development or redevelopment of the Devens wastewater
treatment and sewerage system, and which may provide for payments by the bank which are
guaranteed as to amount or duration, with or without regard to whether any particular service or
utility is provided, constructed or undertaken, or, if provided, constructed or undertaken to make
available for the purposes thereof such buildings, structures, utility systems, including pipes, drains,
pumping stations, conduits, wires, cables, and similar ancillary installations, and other works as may be
required for the redevelopment of such wastewater treatment and sewage system. The provisions of
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any general or special law or regulation relating to the advertising, bidding, or award of contracts, to
the procurement of services or to the construction and design of such improvements, shall not be
applicable to any contract or work entered into or undertaken pursuant to this section for the
development or redevelopment of said system at Devens except that the provisions of sections 26 to
27H, inclusive, of chapter 149 of the General Laws shall be applicable and in any contract which
requires or permits any contracting party to independently undertake to provide any public building or
public work required for the wastewater treatment facilities and sewage system at Devens, the bank
shall require such contracting party to comply with the provisions of said sections 26 to 27H,
inclusive; provided, however, that no such contract shall be or constitute an obligation of the
commonwealth beyond any amount appropriated therefor; and provided, further, that the provision of
services or other works contemplated thereby shall remain subject to all provisions of law and
regulation intended to regulate the provision of such services or works, including, but not limited to,
all laws and regulations relating to the protection of the environment and all public health laws and
regulations. :

SECTION 4. All actions directly taken by the Massachusetts government land bank or through the
Devens commerce center established by said bank to prepare, publish, receive responses under and
conduct evaluations of responses and commence preliminary negotiations with certain responders to
the request for statements of qualification and expressions of interest for purchase or lease,
management, operation, and maintenance, of the Devens wastewater treatment facilities and sewage
system, dated October 25, 1996, are validated and confirmed and, under and pursuant to this act the
Massachusetts government land bank is authorized to continue and to bring to completion the
procurement process represented thereby.

Approved August 10, 1998.

Return to:

List of Laws passed in 1998 Session

General Court home page, or
Commonwealth of Massachusetts home page.
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Chapter 173 of the Acts of 2006

AN ACT MAKING APPROPRIATIONS FOR THE FISCAL YEAR 2006
TO PROVIDE FUNDING TO PROMOTE THE REDEVELOPMENT OF
FORT DEVENS.

Whereas, The deferred operation of this act would tend to defeat its purpose, which is to compensate forthwith certain
court employees, therefore it is hereby declared to be an,emergency law, necessary for the immediate preservation of
the public convenience. :

Be it enacted by the Senate and House of Representatives in General Court assembled, and by the authority of the
same, as follows:

SECTION 1. To provide for certain unanticipated obligations of the commonwealth, to provide for an alteration of
purpose for current appropriations, and to meet certain requirements of law, the sums set forth in section 2A are hereby
appropriated from the General Fund unless specifically designated otherwise, for the several purposes and subject to
the conditions specified in this act, and subject to the laws regulating the d1sbursement of public funds for the fiscal
year ending June 30, 2006; provided, that said sums shall be in addition to any amounts previously appropriated and
made available for the purposes of said items; and provided further, that all funds appropriated in section 2A shall be
available for expenditure until June 30, 2007.

NO SECTION 2.
SECTION 2A.

DEPARTMENT OF BUSINESS AND TECHNOLOGY

7007-1400 :
For the Massachusetts Development’ Findiice Agency for infrastructure investments to
support the construction of a large-scale biologics pharmaceutical manufacturing facility
to be located at the Devens Regional Enterprise Zone; provided, that not more than
$20,000,000 shall be expended for the planning, design, permitting, construction, site
preparation and development of a wastewater pre-treatment facility, and ancillary
improvements, to support this manufacturing facility; and provided further, that not more
than $11,000,000 shall be expended for the design, planning, permitting, site
preparation, construction, and development, of infrastructure and other improvements,
and upgrades to the existing electric and gas utility systems, to support the operation of
this manufacturing facility........................ $31,000,000

7007-1002
For the Massachusetts Development Finance Agency for capital improvements at the
Devens Regional Enterprise Zone, provided that these funds shall be in addition to any
amounts previously appropriated or otherwise given to Massachusetts Development
Finance Agency; and provided further, that these funds shall be deposited by the
Massachusetts Development Finance Agency into its Devens Fund and shall be used to

support capital activities in connection with its statutory mandate under chapter 498 of
the acts 0f 1993 cuvvviiieeeeeeeeeeeeeieen, $3,000,000

SECTION 3. Notwithstanding subsections (b) to:(d);inclusive, of section 38N of chapter 63 of the General Laws; 'in
the event that a credit allowed under said section 38N of said chapter 63 exceeds the tax otherwise due under said
chapter 63, the balance of that credit shall be refundable to the taxpayer in the taxable year in which qualified property
giving rise to that credit is placed in service, but:

(a) this section shall apply only to credits generated by projects in the biotechnology industry, certified on or after
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June 1, 2006 and before June 1, 2008; :

(b) over a period not to exceed 8 years, the taxpayer shall commit in writing to the cumulative investment of not less
than $650 million in the project, and the creation, cumulatively, of not fewer than 550 new jobs involving permanent
full-time employees, both direct and contracted, and these jobs shall be located at the project site;

(¢) if the commissioner determines at any point within 3 years after the period specified in paragraph (b) that the
taxpayer has not fulfilled the new job commitments specified in this section, the commissioner shall, at the time of this
determination and without regard to limitations on the period of assessment otherwise applicable under section 26 of
chapter 62C of the General Laws, assess the taxpayer an amount of tax equal to:

(i) if the taxpayer has not created at least 350 new jobs in the 8-year period in connection with the project,

the cumulative credits refunded to the taxpayer under section 38N of chapter 63 of the General Laws in
connection with the project; or

(i) if the taxpayer has created at least 350 new jobs in the 8-year period in connection with the project but
fewer than 550 new jobs, the cumulative credits refunded to the taxpayer under said section 38N of said
chapter 63 multiplied by a ratio, the numerator af.which is the number by which the new jobs created is

less than 550 and the denominator of which-is 550;,.. .

S0
(d) in the event that the taxpayer is assessed a tax under paragraph (c), the taxpayer shall be allowed to offset the tax
using any credits to which the taxpayer would have otherwise been entitled, before the commissioner’s determination,
in the absence of this section, and shall be entitled to carry over any additional credits to which the taxpayer would "
have otherwise been entitled as provided in subsections (b) and (d) of said section 38N of said chapter 63;

(5) at any point during the period specified in paragraph (c), the taxpayer shall promptly make available to the
commissioner, upon his request, records that the commissioner may require to confirm compliance with the
commitments and other provisions of this section; and

(6) nothing in this section shall limit the potential recapture of credits taken by a taxpayer, as provided in subsection
(a) and in subsection (e) of section 31A of said chapter 63. - '

SECTION 4. As used in the act, the following terms shall, unless otherwise required, have the following meanings:

“Project”, the design, planning, permitting, site preparation, construction, development, and operation of infrastructure
and other improvements, including demolition of existing structures and design and construction of necessary
replacement structures on adjacent or proximate land, and upgrades to the existing electric and gas utility systems
serving the Devens Regional Enterprise Zone, as established by chapter 498 of the acts of 1993, to support the
operation of a large scale biologics pharmaceutical manufacturing facility, or reasonably required to facilitate complete
development, construction, and operation of such a:faciljty: . REEN
“MassDevelopment”, the Massachusetts Development Finance Agency, created and existing under chapter 23G of the
General Laws. 1N

SECTION S§. Notwithstanding any general or special law, rule, or regulation to the contrary, MassDevelopment:shall
be considered to be exercising its powers under clause (6) of section 3 of chapter 23G of the General Laws, in i
connection with any actions taken in accordance with this act. MassDevelopment may further expend the funds
appropriated in this act through grant, direct payment, reimbursement, loan or other financial assistance.

SECTION 6. (a) Notwithstanding any general or special law, rule, or regulation to the contrary, MassDevelopment is
authorized to employ alternative methods of procurement relative to the design, demolition, construction,
reconstruction, improvement, renovation, enlargement, expansion, remodeling, repair or build-out of any and all
improvements, that may be useful or necessary from time to time in connection with the project, including, without
limitation, turnkey, design-build, lease, or lease purchase.

(b) The acquisition, procurement, construction, reconstruction, improvement, renovation, enlargement, expansion,
remodeling, alteration, repair, build-out, development, financing, management, maintenance, operation or leasing of all
or any portion of lands in furtherance of the project and any contract for construction and design or other consulting
services for or relating to, the construction, reconstruction, improvement, renovation, enlargement, expansion,
remodeling, alteration, repair, build-out, development, financing, management, maintenance, operation or leasing of all
or any portion of other lands in furtherance of the project shall be exempt from section 38AY% to 380, inclusive,.of -
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chapter 7 of the General Laws, section 44A to 44J, inclusive, of chapter 149 of the General Laws, and section 39M of
chapter 30 of the General Laws or any other special or'géneral law or rule or regulation providing for the advertising,
procurement, or bidding of construction, design, plannirig;‘consulting, materials purchasing, development, financing," '
management, leasing or improvements to, or the acquisition of, or disposition of interest in real or personal property.
(¢) All actions taken by MassDevelopment under this section 6 before the effective date of this act are hereby ratified
and approved. SRt

SECTION 7. (a) There shall be a Devens Biologics Pharmaceutical Manufacturing Development Site, in this act
called the site. The boundaries of the site shall be defined as follows: A certain parcel of real property comprised of
approximately 100.5 acres of land, more or less, located within that portion of the Innovation & Technology Business
District within the Devens Regional Enterprise Zone and located north of Patton Road, beginning at a point at the
southeasterly corner of Queenstown Street at Paiton Road; thence, westerly along Patton Road to a point at the
southeast corner of Parcel 9-4-500; thence, northerly and westerly along Parcel 9-4-500 to a point at the easterly
sideline of Jackson Road; thence, northerly along Jackson Road to a point at the southwest corner of Parcel 13-4-600;
thence, easterly, northeasterly and northwesterly along Parcel 13-4-600 to a point on the northeasterly sideline of
Parcel 13-4-600 perpendicular to the southwesterly corner of Parcel 14-4-900; thence northeasterly along the southerly
sideline of Parcel 14-4-900 to a point on the southerly sideline of Parcel 14-4-100; thence, southeasterly, northeasterly,
southeasterly, southwesterly, southeasterly, and northeasterly along Parcel 14-4-100 to a point at the southwesterly
corner of Parcel 14-4-800, thence southerly along the easterly sideline of Parcel 14-4-800 to the northerly corner of
Parcel 10-4-1700; thence southerly along the easterly sideline of Parcel 10-4-1700 to a point on the easterly sideline of
Queenstown Street; thence, southerly along the easterly, sideline of Queenstown Street to the point of beginning. =,
(b) Notwithstanding any general or special law or-rule‘at, fegulation, by-law or ordinance to the contrary, and to - :
advance the regional development objectives for which the.Devens Regional Enterprise Zone was established, the
buildings permitted for a biologics pharmaceutical manufacturing facility located within the site shall be exempt from.
the height limits otherwise applicable within the Devens Regional Enterprise Zone but shall not exceed 120 feet,-and
in no event shall the building height be greater than 478 feet above sea level, as referenced by the National Geodetic -
Vertical Datum (NGVD) of 1929, and the boundaries of Devens Zoning District #4 (Innovation and Technology
Business) shall be modified to be 50 feet from and parallel to Patton Road between Queenstown Street and Parcel 9-4-
500.

(¢) All other applicable provisions of chapter 498 of the acts of 1993, as amended, the zoning by-laws for the Devens
Regional Enterprise Zone, the rules and regulations of the Devens Enterprise Commission, and the Reuse Plan of the
Devens Regional Enterprise Zone not inconsistent with this act shall apply to the Devens Biologics Pharmaceutical
Manufacturing Development Site.

(d) The privileges, immunities, rights, and obligations afforded by this act shall lapse 2 years after the effective date of
this act, unless, before that date, an initial building permit for a pharmaceutical manufacturing facility is issued by the
Devens Enterprise Commission established under chapter 498 of the acts of 1993.

SECTION 8. The board of selectmen of the town of Harvard shall have the option of convening an advisory

committee of persons concerned with the effects of development at the site, as defined in section 7. The advisory

committee shall make recommendations to ensure that the visual impact of development at the site is mitigated to the .

greatest extent reasonably possible. v
IR

SECTION 9. This act shall take effect upon its passafg_e‘vza;_f L

Approved, July 21, 2006.

Return to:

List of Laws passed in 2006 Session

General Court home page, or
Commonwealth of Massachusetts home page.
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